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Carswell, a Thomson Reuters business, distributes databases and their contents, on behalf of
itself and third parties, on the basis of a disclaimer of all representations, warranties and
conditions, express and implied, including those of performance or merchantability or fitness
for a particular purpose with respect to the software and contents of the databases. Carswell
provides the software and contents “as is”, and does not warrant that the functions contained
in the software and contents will meet any user’s requirements, or that the operation of the
software will be uninterrupted, or that the contents are free from libelous content or content
which is an invasion of privacy, or are identical to the original source from which the contents
were obtained, or are accurate, complete or current.

These databases are not necessarily prepared by persons licensed to practice law in a particular
jurisdiction. Carswell is not engaged in rendering legal or other professional advice, and
databases are not a substitute for the advice of a lawyer. If you require legal or other
professional advice, you should seek the services of a competent lawyer or other professional.

No part of Westlaw® Canada or this document may be copied, downloaded, stored in a retrieval
system, further transmitted or otherwise reproduced, stored, disseminated, transferred or
used, in any form or by any means, except as permitted in the Westlaw” Canada Licence or by
Carswell’s prior written agreement.

Westlaw® Canada, CriminalSource, FamilySource, InsolvencySource, LawSource,
SecuritiesSource, IPSource, Estates&TrustsSource, Litigator, KeyCite, KeyCite Canada, WIN, and
WIN Natural Language are trademarks owned by Carswell or its licensors, and are used herein
directly by Carswell or under licence. Copyright © Thomson Reuters Canada Limited 2011

This icon and dollar amounts are suggested usage values for chargeback purposes only.
Ce These amounts are set by Carswell; however, your firm may adjust these values and
charge back to their clients at their discretion. Please see 8: Cost-effective Research for more
information. **Prices are accurate to April 2012. For a complete listing of all usage values,
please go to: www.westlawecarswell.com/transpricing/default.htm

This icon indicates that there is an online tutorial for the relevant topic. Click the link to
view the tutorial. You need Windows Media Player (or similar software) to play the video.
Turn up your computer’s volume so that you can hear the narrative.

This icon indicates there is an additional Quick Reference Card for the topic you are
reviewing. Click the link to retrieve the QRC.

~

Additional links are displayed in blue underlined text.
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Navigating this Document Online

There are two ways you can easily navigate this document:

1. You can use the “Back to ...” links provided to return to a section you navigated away from.
For example, when you click any of the shortcut links and want to return to the Shortcuts
section, you can click Back to Shortcuts.

Shortcuts: Use the following links to navigate quickly to the section you want to review.
Browsing the CED Searching the CED

Browsing The Abridgment Table of Contents Searching The Abridgment Digests
Browsing Legislation Searching The Abridgment Key
Rules Concordance Searching the Articles and Journals
Newsletters Searching Words & Phrases

Find a Case by Name or Citation Searching Cases

Find Legislation by Title or Citation Searching Legislation

KeyCite a Case Additional Search Methods
KeyCite Legislation Newsletters :

Restricting Citing References

Figure 1: Shortcut links

P Backto Shortcuts
Newsletters @ Newsletters: How to receive them automatically

Written by expert authors, newsletters are available within the specialty Source services {i.e.
CriminalSource, FamilySource, etc.). Newsletters are a great resource if you're not familiar with
a specific area of law or you want to stay current on the most recent developments. Review the

Figure 1: Back to Shortcuts link

OR

2. You can use Adobe’s Next/Previous View buttons. To set these up, while in Adobe, click the
Tools menu and select Customize Toolbars... Scroll down to the Page Navigation Toolbar
section and select Previous View and Next View and click OK. The buttons appear at the
top of your Adobe screen.

More Tools

= 4 Page Mavigation Toolbar
& First Page
‘ﬁ‘ Previous Page
[F¥ Mext Page
= LastPage
Page Mumber
1@ Frevious Yiew

1@ Hext view
= [[] = Print Praduction Taalbar

[J=a| Trap Presets...
[C1E ] Output Preview...
=7 preflight...

] convert Colars...

&, Ink Manager

15 Add Prinker Marks. ..
DLEI- Crop Pages

[l Fi= Hairlines. .

1™ Flattener Preview

Th i_'?l

1%z POF Optimizer...

[]#¥ 10F Job Definitions. ..
= [] = Redaction Taalbar

[l Mark for Redaction

1% Apply Redactions
Dﬁ Redaction Properties
s

Search and Redact

£

Figure 2



1: Getting Started

Finding Help
Online

Getting Started Tips: This link is located at the bottom of the left frame of the Home
page. Use it to access a number of helpful tips to get you up and running.

D 1cons: Search tip icons are located on the Home page and on Custom Search
Templates and provide context-sensitive help along with a link to the relevant online
tutorial.

Help: Click this link, located at the top right of the Navigation bar to access a variety of
help topics.

Reference Materials: From the Site Map, click the Reference Materials link located in
the Help Centre to access links to a variety of Quick Reference Cards. Links to Quick
Reference Cards (QRCs) are also provided throughout this document, were applicable.

Online Tutorials: Designed to quickly orient you with the best and most productive ways
to use Westlaw Canada. Access these tutorials from the online Help pages, or from
www.westlawecarswell.com/support/emodules.htm. Links to tutorials are also provided
throughout this document, were applicable.

Technical or Reference Support

Technical and Reference Support are included with your subscription and available 24 hours a
day, 7 days a week.

Phone: 1.800.387.5164 / 416.609.3800
Email: carswell.reference@thomsonreuters.com / carswell.techsupport@thomsonreuters.com

1: Getting Started [1]
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Accessing Westlaw Canada

Using your browser, go to: www.westlawcanada.com and click Sign On To Westlaw Canada
located in the upper right corner.

. %

Westlaw. canapa

B R ’ F HOME | ABOUT US | SIGN ON TOWESTLAW CANADA
r r
etter Results Faste 1-866-609.5811

SMALL FIRMS MID TO LARGE FIRMS CORPORATE

GOVERNMENT LAW SCHOOLS LAW STUDENTS

Figure1-1

The Sign On page appears. You must create a OnePass Account. Click Switch to OnePass Sign On
located in the upper right corner of the sign on section. Click here for more information.

Sign On with Westlaw Password

Switch to OnePass Sign On »

Westiaw Password/Oniine ID: Make the switch to OnePass

Client ID (Required): Whatis a ClientID?

Ouvrir une session Westlaw Canada en
M Save this password francais

M Return to last research trail Technical Support

- 1-800-387-5164
Sign On

Figure1-2

Click Register my Westlaw Password and follow the instructions.

Sign On with OnePass

Switch to Westlaw Password Sign On b

OnePass Username: Help

Forgot Username or P

Register my Westlaw Password
Edit or Update OnePa count
Do | have a OnePass Account?
What is OnePass?

What is a Client ID?

OnePass Password:

Client ID (Required):

Ouvrir une session Westlaw Canada en
B Remember Usemame .
francais

B Remember Usemname & Password
B Return to last research trail

Technical Support
— i -387-516
Sign On 1-800-387-5164

Figure 1 - 3: OnePass Sign On page

Note: Do not use the Westlaw Canada password you were assigned in law school. Use the
password that has been assigned to you by your firm.

[2] 1: Getting Started
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Once you have registered for your OnePass account, use the username and password you
created to sign on. You must also enter a Client ID. This mandatory field is used to track your

research and run usage reports for cost-recovery purposes. Examples of client IDs: client file

number, project code, research topic. ) ) N
@- Using the Client Identifier

1: Getting Started [3]
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Overview of Westlaw Canada

FIND & PRINT  KEYCITECANADA DIRECTORY SITE MAP COU

NTACTUS HELP [ENEEE

Alert Centre  Research Trail

ssssssss
Click here to see new

additions.

Browse Tables of Contents
Canadian Abridgment Digests

CED Cases
[ Leaislation

Rules Concordance

LawSource Directory

Legislation
Additional Resources

Court Documents
Insurance Concordance (CEDY

Legal Memoranda & Points of
Law

Browse by Topic @57

Qur collection of legal [id
‘memoranda continues to grow mﬁ Latest Supreme Court of Canada

Custom Search Templates

Canadian Abridament Digests

Canadian Encvclopedic Digest

Find/KeyCite a Document

Law Reports Articles and Journals

Index to Canadian Legal Literature
(e

Words & Phrases Judicially Defined

All LawSource Content

@ Find Global Find by Name/Title
About LawSource O KeyCite Global KevCite by Name/Title
What's in LawSource Name: Jurisdiction:
Currency Notes Case: @ | | [allurisdictions v &=
Title Section Jurisdiction
Legislation: | | | [allurisdictions v
Citation:

Or, any it @D ’—| E

by citation:

Figure 1 - 4: LawSource Home page

@ : Navigating the LawSource Home Page

: LawSource QRC
: Setting up your Preferences

To sign off Westlaw Canada, click Sign Off located in the upper right corner of the Navigation

bar.

Shortcuts: Use the following links to navigate quickly to the section you want to review.

Browse

Browsing the CED (pg 7)

Browsing The Abridgment Table of Contents (pg 22)
Browsing Legislation (pg 35)

Rules Concordance (pg 27)

Newsletters (pg 13)

Find and Note up

Find a Case by Name or Citation (pg 31)

Find Legislation by Title or Citation (pg 34)
KeyCite a Case (pg 41)

KeyCite Legislation (pg 43)

Narrowing your Citing References List (pg 44)
KeyCiting Secondary Sources (pg 30)

Search

Searching the CED (pg 10)

Searching The Abridgment Digests (pg 24)
Searching The Abridgment Key (pg 20)
Searching the Articles and Journals (pg 12)
Searching Words & Phrases (pg 25)

ICLL (pg 29)

Searching Cases (pg 32)

Searching Legislation (pg 36)
Additional Search Methods (pg 47)
Newsletters (pg 13)

[4]
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2. Pathways to the Law

Overview

Westlaw Canada is the only online research tool in Canada designed with the whole research
process in mind — with the awareness that the goal of research is not just to find cases on point
but rather to discover the law.

Westlaw Canada gives you everything you need to get the full picture of the law:

e Primary Sources — not only gives you the decisions and legislation that make up the law,
it also includes supporting documents: court filings, legislative history and pending
legislation, which lets you look behind decisions and current legislation to get a fuller
picture.

e Secondary Sources:

0 Finding Tools — organize the law by issue and enable you to discover and tie
together all the relevant authorities — The Canadian Abridgment Digests,
Citators (case and legislative), Words & Phrases and the Index to Canadian Legal
Literature. These research tools provide a valuable alternative or supplemental
strategy to finding the law.

O Analysis/Commentary — explains the law in Canada, including the CED, leading
loose leaf services, newsletters, texts, law reviews and journals and Legal
Memorandum.

/

-

-

2: Pathways to the Law [5]
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All of this material is tied together into an interface designed to integrate different information
components to keep you moving on the right path towards your goal —to find not just the
relevant primary law but to ensure the necessary content and to create a winning legal
argument.

Choose the pathway that makes sense for the legal issue you are researching: you can begin
your research broadly, getting an overview of the issue, or more narrowly, by finding a decision
or legislative provision on point. No matter how you begin, Westlaw Canada’s network of links
ensures that you can move quickly and intuitively through all the relevant sources to get the full
picture of the law.

Here are outlines of two possible strategies you may find useful. Within each of these strategies
there may be various options you might use depending on the particular problem and the
information you have.

Strategy A — Begin with an overview:

e To get an overview of the issue » Use the CED and other commentary
e To find case law by issue » Use The Canadian Abridgment Digests

e Toread relevant cases » Use the full text case law

e To note up relevant cases » Use KeyCite Canada

e Get legal analysis from secondary source citing references

Strategy B — Begin by finding a leading case:

e Perform a keyword search to find full text cases on point

e Link to Abridgment Digests to find other cases on the same issue

e Toread relevant cases » Use the full text case law

e To note up relevant cases » Use KeyCite Canada

e Putit all together with analysis from the CED and other secondary source citing
references

@_ : Researching an Unknown Area of Law
: Supercharge Your Research

: Pathways to the Law
: Supercharge Your Research with the CED
& The Canadian Abridgment Digests

[6] 2: Pathways to the Law
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3: Secondary Sources

Back to Pathways

Analysis/Commentary
Canadian Encyclopedic Digest

The CED, published since 1913, written by expert authors, provides an overview of the law, with
references to supporting cases, statutory provisions and authoritative legal commentary. There
are over 225 subject areas on every aspect of Canadian law and practice. The digest paragraphs
are organized under major headings and subheadings within each subject title and include
cross-references to other related subjects along with a link to the equivalent section in The
Canadian Abridgment classification.

The CED may be used to answer your legal question directly and succinctly, or it may serve as a
centre point from which to conduct research, directing you to primary sources you may wish to

examine more closely by referring to the authorities cited in the footnotes.

Browsing the CED Table of Contents @ Browsing the CED Back to Shortcuts

1. Click CED in the Browse Tables of Contents section located in the left frame of the
LawSource Home page.

Browse Tables of Contents
Canadian Abridgment Digests
CED
Leqislation
Rules Concordance
LawSource Directory

Figure3-1

2. Click a + button to expand a subject title.

3: Secondary Sources [7]
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Table of Contents

Selected Databases

Canadian Encyclopedic Digest (CED) @
Table Of Contents

[ E-Canadian Encyclopedic Digest

H-Aboriginal Law
t-Absentees

H-Actions (Ontaria)
H-Actions (Western)
H-Administrative Law
H--Agency

H-Agriculture (Cntaric)
H-Agriculture (Western)

Animals

t-Ahquities
H-Arbitrdgon

H-Associatiohg and Not-for-Profit Corporations
H-Auctions

H- Aviation

H-Bailment

S_election(s): Retrieve & Print | Search | Expand Selection(s) | Collapse All | Clear

Figure 3 - 2: CED Table of Contents

3. Continue clicking the + button and then click the blue link to retrieve the digest paragraphs.

E-Animals

curren cg\

Tables —

-1 - Classification of Animals CE ’
-I1 - Property in Animals
111 - Bailment

- - Pedigrees and Associations
I - Identification of Animals

-WII - Diseases of Animals

o O OO o OO e OO e OO e O e OO e OO

H

H

H

H

H-T\ - Sale of Animals
H

H

H

HoyIIT - Wild Birds

]

1]

~IX - Dogs
""1. - General

E|2 - Regulations of Dogs and Kennels

(a) - General

¥.2.(a) — 5285-5262

(b) - Alberta \

(c) - British Columbia
Figure3-3 9 $4.00

Note: Alternatively, you can view the currency of each subject title by clicking What’s In
LawSource located in the About LawSource section at the bottom of the left frame of the

LawSource Home page. (é $0.00

,2dO00000000000000o000

[8] 3: Secondary Sources



All digests appear in the right frame as one document.

N =R =T

4 presious CED Animals IX.2.(a) ne b
Canadian Encyclopedic Digast
\EST
1

Approw. 1 page]

CED Animals 1x.2.(a)

Canadian Encyclopedic Digest
Animals
X — Dogs
2 — Regulations of Dogs and Kennels
(a) — General

® Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All
rights reserved,

For print citation information and the currency of the title, please dick here.

|

IX.2.(a) \

See Canadian Abridgment: CML.IV.4 Commercial law — Agricultural products — Property in
domestic animals; PER.I Personal property — Animals; TOR.XWIT. 10 Jorts — Megligence — Liability
of owner or possessor of animals

§289 Municipalities have broad powers to regulate dogs.[FN1] They may pass by-la
the licensing of dogs, [FNZ2] for abating nuisances caused by dogs,[FN3] for prohibiting or
regulating the running at large of dogs[EM4] or for impounding and kiling dogs running at large
contrary to the by-law. [FNS

§290 The general power to regulate and license dogs does not extend to licensing kennels
unless the governing legislation grants that power expressly or by reasonable implication.[FNE

§291 There may be good and sufficient reasons for imposing higher licence fees against certain
classes of dogs, and a municipal by-law will not be quashed for unreasonableness on that
basis.[FMN7] Many municipalities have express statutory authority to differentiate between dogs
an the basis of breed, class or other criteria, [FNS

§292 The power given municipalites to pass by-laws "restraining and regulating the running at
large of dogs" is wide enough to give a municipality the power to impose fines on owers of
wandering dogs.[FNg

EN1. See Municipal Corporations.

ErZ. Municipal Government Act, R.S.A. 2000, ¢, M-26, ss. 7(h), 8(c); Local Government Act
[title re-en. 2000, ¢, 7, s. 1], R.5.B.C. 1996, c. 323, 5. 703(32) [re-en. 2003, c. 52, s. 314],
(4), (5) [both en. 2003, ¢. 52, 5. 314]; Municipal Act, 5.M. 1996, c. 58, C.C.5.M.,, c. M225,
5. 232(1)(k), (2); see also Community Charter, S.B.C. 2003, c. 25, s. 48(a){) (municipal
council may, by by-law, provide for seizure of animals that are unlicensed, if there is
requirement that they be licensed); Municipalities Act, $.5. 2005, c. M-36.1, s3. B(1)(ky/
8(2)(1) [rep. & sub. 2006, c. 7, 5. 4(1)]; City of Toronto Act, 2006, 5.0, 2006, ¢. 1

Sched. A, s, B{2)99; Municipal Act, 2001, 5.0, 2001, ¢, 25, s5. 10{2)9% [en. 200% c. 32,
Sched. A, s, 8], 11(3)99 [en. 2006, ¢, 32, Sched. A, 5. 8] (jurisdiction of municpalities to
pass by-laws respecting animals).

FM3. Municipal Government Act, R.S.A. 2000, ¢, M-26, s. 7{b), {c), {(h); Municipal Act, .M.
1996, ¢, 58, C.C.8.M,, c. M225, ss. 232(1)(a), (b), (c), 233; see also City of Toronto Act,
2008, 5.0, 2006, c. 11, Sched. A, s. B(2)99; Municipal Act, 2001, 5.0, 2001, ¢. 25, 55.
10(2)93 [en. 2006, c. 32, Sched. A, s. 8], 11(3)92 [en. 20086, c. 32, Sched. A, s. 8]
(jurisdiction of municipalities to pass by-laws respecting animals); R. v. Schwab (1978), 7
Alta, | P (2d) 28 (Alta, A0 ity having nowsr to nass by-law creafing offence where

Figure 3 - 4: CED Digests with footnotes

3: Secondary Sources
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Searching the CED @ Searching the CED Back to Shortcuts

1. Click Canadian Encyclopedic Digest (CED) in the Custom Search Templates section of the
LawSource Home page.

Custom Search Ti lates
Cases Law Reports Articles and Journals
) . Index to Canadian Legal Literature
Canadian Abridgment Digests p .
(ICLL)
Legislation Words & Phrases Judicially Defined
Canadian Encvclopedic Digest
(CED) All LawSource Content

Figure3-5

2. Enter your search criteria into the template and click Go. @$21.50

Terms and Connectors Search Natural Language Search

Search Canadian Encyclopedic Digest 1D

Enter your search terms:
Search full text for: Searching Tips
owner /p copyright ‘

The results must contain:

TIE See Boolean |An\,r of these terms V|
Connectors for more Search the following fields:

information. Suibject Title: ]
Classification Heading: l:l \|

Figure 3 - 6: Search template

Your search results appear on the Result List with the full text digest on the right.

[10] 3: Secondary Sources
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Result List
100 Docs

& B2 =m B v

Related Info

Full Screen List 4 previous CED Copyright I next ¥ m
Edit Search | Locate in Result Canadian Encyclopadic Digest
Copyright

1 — Definition and Nature of Copyright (Approx. 1 page)
Result Options «

[ 2.CED CopyrightI;
Canadian Encyclopedic Digest; Copyright; | —
Definition and Nature of Copyright;

* cep Copyright I

@

Canadian Encyclopedic Digest
...the title, please click here. I See Copyright
Canadian Abridgment; IPY.L3 1 — Definition and Nature of Copyright
Intellectual property — Copyright
— Mature of copyright §1 The term
"copyright” is 3 shorthand

@ Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All rights

|

reference to the exclusive rights reserved.

conferred by the Copyright Act

("the Act") on the copyright owner For print citation information and the currency of the title, please click here,

and the author.[FN1] These rights

traditionally relate to a "work”, but I

now include "neighbouring rights”

g:écre‘b;tredg g?}iﬁgpﬁeﬁm See Canadian Abridgment: IPY.L1.2 Intellectual property — Copyright — Nature of copyright
performance, a sound recarding

and a communication signal.[FN2] §1 The term "copyright' is a shorthand reference to the exclusive rights conferred by the Copxfight
One of the primary rights conferred Act ("the Act") on the copyright owner and the author.[FN1] These rights traditionally rela® to a
ﬁggpfo%o%&%etﬁgle "work", but now include "neighbouring rights" which border traditional copyright and relate to a

work in any material form performer's performance, a sound recording and a communication signal.[EN2] One of the primary
whatever, but there are many rights conferred on the copyright owner is the sole right to produce or reproduce the work in any
other... material form whatever, but there are many other exclusive rights given under the Act. The author of

a work is also given exclusive moral rights.[EN3T The author and, in certain |nstances persoms
3 =)

...to as an infringement. These I
rights must be distinguished from 4] Term . El Doc 3 of 100

Figure3-7
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Law Report Articles and Journals

LawSource includes all of the articles and case comments from the Carswell print Law Reports.
It also includes a variety of Canadian journals and law reviews.

To determine the currency and coverage of a particular periodical review the What’s In
LawSource page in the About LawSource section located in the left frame of the Home page.

About LawSource
What's in LawSource
Currency Motes

Figure 3-8

Searching the Articles and Journals @ Searching Law Report Articles and Journals

Back to Shortcuts
1.

Click Law Reports Articles and Journals in the Custom Search Templates section located on
the LawSource Home page.

Custom Search Templates
Cases Law Reparts Articles and Journals
. . Index to Canadian Legal Literature
Canadian Abridgment Digests

(IcLLy

Legislation Words & Phrases Judicially Defined

Canadian Encvclopedic Digest
(CED) All LawSource Content

Figure3-9

Enter your search criteria into the template and click Go. <9I$37.50

Terms and Connectors Search Natural Language Search I
Search Law Reports Articles and Journals &
1 Enter your search terms:
Search full text for:

Searching Tips
"trade secret”
Tip: See Boolean
The results must contain:
Connectors for more

|Tern'|5 in same paragraph V|

information. Search the following fields:
Title: I:I Citation:

2 Limit Results (optional)

By Publication:

By Timeframe:
All Reports and Journals

Admin. Law Reports
Alberta Law Reports
Banking and Finance L. Rev.

Year-to-date
This year and last year
Most recent 3 years

R (&
| |

Figure 3 - 10: Search template

[12]
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Back to Shortcuts
Newsletters @ Newsletters: How to receive them automatically

Written by expert authors, newsletters are available within the specialty Source services (i.e.

CriminalSource, FamilySource, etc.). Newsletters are a great resource if you’re not familiar with
a specific area of law or you want to stay current on the most recent developments. Review the
What’s In page located in the About section to determine the currency of a specific newsletter.

Newsletters may be accessed from the Latest Development section within a specific Source
service. Click the link to retrieve the newsletter.

ot FIND & PRINT KEYCITECANADA DIRECTORY SITEMAP COURT DOCS CONTACT US HELP [EEIEER
WEStI'aW’CANADA Preferences  Alert Centre  Research Trail

tdll FamilySource SecuritiesSource| InsolvencySource| IPSource | Estates&TrustsSource | CriminalSource Add a Tab

Latest Developments

FamilySource

New additions to All News Plus B
e Latest Supreme Court of Canada

Find out more about major
Cases

Canadian newspapers added
to this subscription

Browse Tables of Contents

Figure 3 - 11: Newsletter for FamilySource @
$11.00

The current newsletter appears in the right frame.

& B8 = vow

Fam. L. Nws. 2012-07 m
— Epstein's Thiz Week in Family Law
Approx. 6 pages

Result List
7 Docs

Full Screen List
Edit Search | Locate in Result

Related Info

Recult Optione ~

|

o FAMLNWS 2012-07
1A D G, R, Fam. L. Nws, 2012-07 W
F W%ﬂ a0tz Family Law Newsletters
amily Law sletters; February 21, 2012;
Philip Epstein; — Epstein's This Week in Family February 21, 2012
Law

— Epstein's This Week in Family Law

...Family Law Newsletters

February 21, 2012 — Epstein's This Philip Epstein

Week in Family Law Philip Epstein

Contents « Order for Unegual © Thomson Reuters Canada Limited or its Licensars (excluding individual court documents). All rights
Division Set Aside » Spousal reserved.

Suppart « Spousal Support

Advisory Guidelines Order for

Unequal Division... Contents

[0 2-Fam.L.Nws.2012-06; « Order for Unequal Division Set Aside
Famity Law Newsletters; February 14, 2012;

Philip Epstein; — Epstein's This Week in Family
Law * Spousal Support

--Eamily Law Newsletters * Spousal Support Advisary Guidelines
February 14, 2012 — Epstein's This

Week in Family Law Philip Epstein

Contents » Debts at Time of Order for Unequal Division Set Aside
Marriage R?\ated to the & Elterm A B Dociof 73 Tools 3 Go
na L ! 2

Figure 3 - 12: Epstein’s This Week in Family Law Newsletter

‘\(

o

Use the Commentary Custom Search Template located on the specific Source’s Home page to
search the newsletter’s database.
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Legal Memoranda and Points of Law

Westlaw Canada contains a Legal Memoranda and Points of Law collection that is an excellent
starting point for your legal research, if you can find one on your specific issue.

Every memo provides objective analysis of precise issues in specific fact-scenarios and
particular legal contexts. It identifies critical details about the memo, including the author and
most recent update and is reviewed for currency within three years of this date. Points of Law
are similar to legal memos but are based on legal issue rather than a fact scenario. Both include
links to cases, legislation and cite commentary.

The collection substantially concentrates in at least 10 areas of law, including:

e Personal Injury e Estates and Trusts e Corporate

e Insurance e Family e Commercial and Business
e Labour and Employment e Municipal

e Criminal e Real Property

Memos exist in other topical areas, but in small numbers. As this collection expands over time,
so too will its topical and jurisdictional coverage.

Legal Memos and Points of Law is available as a subscription, though non-subscribers may view
individual memos on a pay-per-view basis. All Westlaw Canada users may access the Summary
documents without charge, regardless of subscription.

Browsing Legal Memoranda & Points of Law

1. Click Browse by Topic located in the left frame of the following Source Services: LawSource,
CriminalSource, Estates&TrustsSource and FamilySource. In Litigator, the link is located in
the right frame.

Legal Memoranda & Points of Carswell's Legal Memoranda & Points of Law (&0
Law [# Browse by Topic

[# Browse by Topic 6% -
Search for Memoranda

Figure 3 - 13: Left Frame link Figure 3 - 14: Links in Litigator

The Table of Contents, which follows The Canadian Abridgment taxonomy, appears. Subject
titles that contain at least one document are displayed.
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Carswell's Legal Memoranda & Points of Law (@)

#-[]CON Contracts (46)
""DCRM Criminal law (100)

L []DCR Debtors and creditors (12)
: DU  Education law (13)

] |:|7 Toxic real estate (3
--I]m Statutory protection of environment (2)

- []EQU  Equity (9)

-~ []EST Estates and trusts (93)

-+ []ETL Estoppel (S)

- JEVD Ewidence (58)
[CJFamM  Family law (302)

- C]FNL  Financial institutions (5)
[0GTY Guarantee and indemnity (8)

- CIHLT  Health law (12)

[-JHUM Human rights (46)

P = W= I = WO == O = WO - B = - |

t
3
t
3
+
3
+
3
3
t- [ IMM  Immigration and citizenship (8)

Search selected | Clear seledtions

Figure 3-13

Searching Legal Memoranda & Points of Law

Litigator’'s Home page has a Legal Memoranda & Points of Law search template that allows you
to focus your search on a scenario’s facts and/or to limit your search to a specific legislative
provision, topic, case or author.

1. Click Search for Memoranda located in the right frame to access this template.

Carswell's Legal Memoranda & Points of Law 50

[# Browse bv Topic

Search for Memoranda

Figure3-14

Alternatively, the template is available from the Table of Contents. Simply select the
subject(s) and/or classifications(s) you want to search by using the checkboxes provided and
click Search selected.

2. Enter your search term(s) into the fields provided.
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Search Table of Contents

Selected Databases Change Database(s) | Tips
(CAN-MEMOS) (@)

Terms & Connectors | Natural Language ‘ Template ‘

Carswell's Legal Memoranda & Points of Law
Clear Query

Topics Selected: Click Edit to add topic selections.

\

Edit

Clear
Table of Contents

Jurisdictions: All[] British Columbia [] Ontario [] Federal /
Legislation Cited: | ‘

Example: Criminal Code 5. 222(1)
Cases Cited: | ‘

Exampls: Keays v. Honda. or "2008 CarsvellOnt 3743

Commentary Cited: | ‘

Example: Canadizn Abridgment Insurance

Key Words in Fact
Scenario: (optional)

Examplet dog bits park

P | ‘ /

Example: "tax motivated transactions'

Date of Memoranda: No Date restriction ~

Author: | ‘
Examplet Clark Wilson

Gesr Ouery

Figure 3 - 15

*Many different words could be used to describe a fact. The Key Words in Fact Scenario field
searches common synonyms and related words that may be used in a Legal Memo. This field
searches both the Fact Scenario and the Other Keywords sections within the Memo Summary
and Legal Memo itself.

Note: When keyword searching, both the Summary and Legal Memo are searched together;
however, the Legal Memo is not displayed in the Result List. Therefore, it is possible to receive
hits on a Summary that does not contain your search terms as the terms are displayed in its
corresponding Legal Memo.

3. Click Search.

[16] 3: Secondary Sources



Legal Memo Summary

A Summary page prefaces each Legal Memo, highlighting the facts, legal issues, and lists the

cases, legislative provisions and commentary sources consulted to craft the memo. All Westlaw

Canada users may access these Summary documents without charge, regardless of

subscription.

(m]

r

Bewult Cotions. ~

.
L MemoPol Summ 2185
lw‘howi\hm‘wmwmlnnw-hm

s B 44e TRA T8 Wik 40 CEANRARSSN LA 19
the Slarsiff surchaer ot e prosery? Ao Could the
Mratry of e Exvimemen be futle for

wring o1 00 the orevces ¥R TVA | Tre Lage

et - Lacen ol Memorandum Sie;
Heaum

LEgal InSUe: Vinat #0830 AIED Saing Wi the
Bty 61 8 a0 M wharn ai dcicent
Cormmarcal (et & s 12 b d Sean

SERARMAT B bTH YRR BTN B Jurctine by &
GISING bk ram I A AR TVA| Mun

criminatseurce| EstatesaT

whi

e [3 Summary

of Law v
MemoPolSumm 3194

Memorandum Size: Medum
Jurtsdiction: Gntario
Date: January 1, 2007
Updated Date: September 1. 2010

@ Themsen Reuters Canada Limited or its Licenscrs {exchuding
resarved.

court documents). All nghts

View of Law = ¢ 2197 {11 pages) Digclyimes

Legal Issue:

What are seme cases dealing with the Gability of the former ewners of cemmercial property where the
property is found to have been contaminated several years priod to its purchase by a gasoine leak
fram an adjacent gas statian?

Fact Scenarlo:

Tha plaintiff purchased 3 commarcisl proparty adjacant to tha dafandant gas station which had
cperated there for several decades. The plaintilf ordered an ermronmental assessmant pror to the
closing date which concluded that there were no envirenmental concems with the property. After
purchasing the progerty, the plaintiff leased it to the provincial govermment. During a recent

of the proparty's basamant, tha plantff dug mta tha ground banaath tha bassment and

snmediately detected a strong smell of gasohne. At the plamtiff's request, the Meustry of the

assessed the property; the diet femoved from the area indicated that it was satuwated

aty
P e eata Tiaepgenos—Striet
Fabity iruke o Syiands o Fietche—Partcuinr
dangei—Saroios ant of Mmmornium Sre:
[

Execnmareal wis—Latity tr aevvosmental

with gasoling, The Ministry put the gas station on notice regarding its findings.&s a result of the
muastiganon, tha plantif Isarnad that 10 yaars bafoes ha purchasad tha peoparty, tha gas staton
had had a significant dental spill, and spent derable efforts to clean it up. The Minstry of
the Envirgnment would have had to attend at that time to approve the chean up efforts and in some
way "sign off" an it. The recently detected seopage is not a new leak, but from the leak 10 years
age.Plantifs counssl s considanng BNging ACHioNs 3ganst:the §as statianths pravious cwnars of
the buildngthe assessor that the plantiff hred 10 years prior to the purchasethe Ministry of the
Environment {for 'signing off on the cleanup offorts following the previous spil)

Other Key Words:
anvronmental harm, toxic real estate, contamination, gaschng leak, potential defendant. farmer
property owners

900 Ramecieg—daiect fefein—Casas g
——

martorEsentaion Hedey Bye prcoit—
i reianze: Memarmndum Size: esum

o4
E lai=Lizdikiy. for snvronmental bam=Toxs real estate

el (=Sale.af Latent defacts—Cavsat emptor

Tostg=Sran and izzant I Bion {Hedey Byene principiyl=

Detrimental relance
Canes Cited:

s Erpadioorn & Figor Covering LId, v, NOM Canpdy Jng, (1998), 17 CELE (N.5.) 22, 34
BB, {2d] 29, 1995 CarswellOnt 596, 119951 0.0 N, 117, 22 Q.F. (3d) 244 [Onf. Gon. Div.)

P as280 Qnzario Log v, Srgn [1999), 1999 CarswalOnd 3481, (19941 0. o,

4 (00t Gan, Dev.]

Stotutes considered:

Fvirmnmental Management Act, S.5.C. 2003, <. 53
ganeraly

Regulations considered:

Envwronmental Management Act, 5.B.C. 2000, ¢. 53
Contamingted Sites Reguistion, B.C. Reg. 375/96

peneraky
Related Legal Topics:
£ | Lo —Lighikity for | harme— Yoo real estate

g Lgw - Y =| f iy L

i 1l
AT Ty . i
law=Liabiity for harm=Toue real estate

Eorta—tieqhgence—Stact fiabiity [nde in Rvlands v, Flatcheri—Particular danosrs—Gasaling and oil
Author:

TVa | The Legal Outsourcing Network

Digshamgr, This document is for reference only.

1 B s

Figure 3 - 16
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Legal Memorandum

Click Memorandum of Law on the Summary page to access the full Legal Memorandum.

[ enat i e—— @ maae)
>

CARSIMEMO-ONM 2199 jic]
Mamorandum af Law

. Whan & semmassal praparty if found te have

Find citation: | G asnrax. & ARgeE

= Full-Text Document o 9

Table of Contents
Memorandum of Law

© Thomson Reuters Canada Limited or ibs Licensors {exchsding mdwsdual court documents). All nghts
reservad.
wiew Memarandum Summary - MemoPolSumm 2196 Disclaimer

Classification:
law—Lizbility for ) harm—Tgyic raal astate

Miscellaneous

Author:
TVA | The Legal Gutsourcing Nitwork

Juri ion: Ontano

Date of Research: January 1, 2007
uUpdated Date: september 1, 2000

Legal Issua:

when a commarcial property is found te have been contaminated by a gasslne leak from an adjacent
‘gas station several years previous, are the environmental assessors who indicated at the time of sale
that there was no contamination liable to the plaintiff purchaser of the property? And could the
Minstry of the b habbe for meghgently sigrang off on the previous spill?

Fact Scenari
The plaintiff purchased a commercial property adjacent to the defendant gas station which had
oparatad thare for saveral dacadas, The plaintiff srdared an anvironmental assasemant prise to the
«closing date which concluded that there were no environmental concemns with the proparty. Afrer
purchasing the property, the plaintiff leased it to the provincial govermment. During a recent
renovation of the property's basement, the planblf dug mto the ground beneath the basement and
immadiately detected a strong smell of gasoline. At the plaintiffs request, the Ministry of the
Envronment 3 sl the property; bhe det removed from the area ndhcated that it was saturabed
with gasaoline. The Ministry put the gas station on notice regarding its findings.4s a result of the
investigation, the plaintiff leamad that 10 yaars bafore he purchased the proparty, the gas station
had had a significant accidental spill, and spent considerable efforts to clean it up. The Ministry of
the Envirenment would have attended at that time to approve the clean up efforts and in some way
“sign off” on it The Ely dtected seepage is not o mew keak, but from the leak 10 years
age.Plaintiff's counsel is considening bringing actions against:the gas stationthe previous owners of
the Buildingthe as or that the plantifl hired 10 years pror to the purchasethe Minstry of bhe
Environment {for “signing off' on the cleanup efforts follawing the previous spill).

other Key Words:
environmental harm, toxic real astate, contamination, gasoline leak, potential defendant, Crown
bty

CONCLUSTON:

The environmental assessor who gave the plaintiffs property the "all clear” could also possibly be
found responsible for his role in Ingucing the plainbff to enter Into an agreement to purchase, which
he otharwise might not have done had he known of the contamination, although there is little case
law on thes exact pont.

Thiere appears bo be no case law where the Mistry of the Environment was sued for improper of
naghigent oversight of 3 spil clean-up. Further, there are potential privity problems in terms of the
purchaser relying on the Ministry's actions in relation to the property which occurred 10 years prier to
the purchase.

ANALYSIS:

M wolverine Tube (Conada) Inc. v, Noraoda Metal indesteies Led. (19947, 21 0.8, (3d) 264 (Ont,
Gen, Div.): affirmed W (1995}, 26 QR (3d) 577 (Ont, €40

Thie defendant was retamed by a company as a general consultant on envirenmental ssues. Thi
consulting agreemant stipulated that the reports prepared by the defendant were not to be used
outside company’s organzation without pror wntten permission. After 2 years, e company

L d that the defend. conduct | iance audits and liability assessments to
ssist it i the sale of its properties, Due to time constraints, the defendant agreed to do the werk
on a "best efforts” basis. The defendant submittad reports which included disclaimers of any
rasponsibdity to third parties relying upon or making decisions based on the reports. The company
negobiated a sale of its progerbes bo the plantiff, Tt advised the plantff that it could rely on the

"‘M‘WMWW°

NI

LT iy 0 AL P D el A il v, Mt
different position vis-&-vis the members of the proposed class than they would stand in relation to
members of the public generally, There is therefore an insufficient proximity to give rise to the duty of
care.

And see: Mr. Justice Todd L. Archibald & Mechael G. Cochrane, Annual Review of Cral Litigaton,
Thomson Reuters Canada, 2004, Chapter B—Civil Liability for Environmental Torts.

FURTHER SUGGESTED RESEARCH:

&5 no case law was found where the Minstry of the Environment was held hable for its role n the
clean up of an environmental spill, further research could be done for other analogous situations
where a duty of care s ewed by a government department or agency serving in an eversight or
sUpervisory capacity.

Centact TVA|The Legal Outsourcing Metwork to update this memorandum of law for your scenaric or
jurisdiction.

Disclaimar. This document is for reference only.

Figure 3-17
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Accessing Legal Memos from Other Products
A pen and notepad icon is displayed in the Result List and upper left corner of a case, legislative

provision or commentary that has been referenced within a Legal Memao.

O FIND & PRINT KEYCITECANADA DIRECTORY SITEMAP COURTDOCS CONTACT US  HELP m
WeSt [aw’ CANADA Novus Stage: Final  Preferences  Alert Centre  Research Trail
Add a Tab
o e B BB @B v
oc
Full Screen List = A. (A} v.A. (S.N.) m
f 2009 CarswellBC 729
Lorate in Result Eritish Columbia Supreme Court, 2003
Find citation: l:l E Subject: Family (Approsx. 11 pages)
Result Options *
ez [F) Summary ~
009 CarswellBC 729
1 a 77003 CarswelBC 728; 2009 2009 BCSC 387, [2009] B.C{V . 2476, 66 R.F.L. (6th) 294, [2009] 9 W.W.R,
[#TTEC 357, [2009) B.C.W.LD. 3528, [2008] W.DF.L 337, 94 B.C.L.R. {4th) 122
2478, 66 R.F.L. (6th) 294, [2009] & W.W.R. 337, 94
B.C.L.R. (4th) 122; British Celumbia Supreme Court; A (A v, AL (SN
IMarch 23, 2009; Docket: Vancouver EOS203T,
Subject: Family; Family law — Custody and access
— Access — Variation of order — General principles AA. (Plaintiff) and 5.N.A. (Defendant)
(Judicially considered & times)
British Columbia Supreme Court

Figure 3-18

Legal Memo Summaries can be accessed from the Legal Memoranda & Points of Law link
located on the Related Info tab.

ot FIND & PRINT  KEYCITECANADA DIRECTORY SITEMAP COURT DOGS CONTACT US  HELP
WeStLaW’CANADA Novus Stage: Final  Preferences  Alert Centre  Research Trail

cySource| IPSource | SecuritiesSouled Add a Tab

LawSource CriminalSource | Estates&Tr

[ e —— B BB @D v
A, (S.M.} E

3
Full Sereen List P U 2005 CarswellBC 725
British Columbia Supreme Court, 2009

keyCitecitation: | |3 Subject: Family

-~

P> Some negative history  KeyCifE.Canada Legal Memoranda & Points of Law

but not overruled; or (1 Document)

has 'recently added"

treatment
Full Histary 1. MemoPol Summ 224
Direct Histary = Legal Issue: When will parental alienation resuttin a variation of custody from the alienating parent to the alienated parent: Family Relations
(Graphical View) Act?; Dionne Brown Chambers B.A. L.L.B.; Date: December 21, 2010; Jurisdiction: British Columbia; Classification: Family law—Custody
Citing References and acceas—Variation of custedy order—Facters to be considered—Best intereats of child; Family law—Custedy and accesa—Wariation of
J;W -~ B custody order—Factors to be considered—Material change in circumstances; Family law—Custody and access—Variation of custody order—
Monitor With KeyCite Alert Factors to be considered—Faciltating access by other parent; Memorandum Size: Medium

Full-Text Document
Authorities

Abridgment Digests

=1 egal Memoranda & Points of Law

Figure 3 - 19: Legal Memoranda & Points of Law page
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The Canadian Abridgment Case Digests @ A Short Guide to The Canadian Abridgment

Published since 1933, The Canadian Abridgment Case Digests is a comprehensive collection of
summaries of Canadian legal decisions. Digests are organized by subject followed by a detailed
classification scheme allowing you to easily pinpoint cases that are specific to your case.

Generally, you will see three styles of digests:

e Narrative: Written for more important cases such as Supreme Court of Canada and
other appellate judgments.

e Caption-only: Written for cases that do not fall into the above category but that are
regarded as being significant or having some potential value as precedents.

e Classification-only: Written for cases in which well-established legal principles are
applied to familiar fact situations, and in which no novel or significant points of law
arise.

The Canadian Abridgment Case Digests is a great place to begin your research on any legal issue

as it brings together, in an easily viewable format, digests of every case dealing with that issue.
By browsing through these digests you can identify the decisions and then link to their full text.

Searching the Subject and Classification Headings (The Abridgment Key) Back to Shortcuts

Search The Canadian Abridgment Case Digests Table of Contents (The Abridgment Key) subject
and classification headings when you’re not sure which subject contains your issue or if it
crosses over multiple subjects.

@- Searching the Canadian Abridgment Digests Key

1. Click Canadian Abridgment Digests in the Browse Tables of Contents section located in the
left frame of the LawSource Home page.

Browse Tables of Contents Canadian
Canadian Abridgment Digests Abridgment
CED 2
Leqgislation DlgeSts
Rules Concordance
LawSource Directory

Figure 3 - 20

2. Enter your term(s) into the Search Abridgment Key field located in the bottom right corner
of the page and then click Search. Note: Don’t use terms that are too common.
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West Key Number Digest | NY Official Digest (2nd & 3rd Series) | C

>

dian Abrid

- ABL Aboriginal law

HCML Commercial law

HUCNF Conflict of laws
HUCNL Constitutional law
HUCNT  Construction law
HCON  Contracts
HoCRM  Criminal law

HEDU  Education law
HEny Environmental law
HEQU Equity

HUEST  Estates and trusts

0oooOoooooooooooogoood

HETL B stoppel

Search selected [ Cear selections

Figure 3 - 21: The Canadian Abridgment Digest Table of Contents

HADM  Administrative law

HUADR Alternative dispute resolution

By Bankruptcy and insclvency

HUsIL Bills of exchange and negotiable instruments
HBUS  Business associations

Hocny Civil practice and procedure

HUCMN Communicatians law

U°DCR Debtors and creditars

Search the Abridgment Key for these term(s):

[

3. The Table of Contents appears displaying the subjects that contain your search term. Click a
+ button to expand the heading to view the specific classification for your term and then

click the digest link to retrieve the digests.

West Key Number Digest | NY Official Digest {(Z2nd & 3rd Series] | Canadian Abridgment

OOoo0o0oono

ADM  Administrative law (1)

‘CNL Constitutional law (1)

CRM  Criminal law (3]

: "INF  Information technology (1)

‘MOT  Motor vehicles (1)

PRI Privacy and freedom of information (3)

TOR Torts (1)

Figure 3 - 22
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Back to Shortcuts

Browsing the Abridgment Digests Table of Contents @ Browsing The Canadian Abridgment Digests

1. Click Canadian Abridgment Digests in the Browse Tables of Contents section located in the
left frame of the LawSource Home page.

Browse Tables of Contents
Canadian Abridament Digests
CED
Leqgislation
Rules Concordance
LawSaource Directory

Figure 3-23
2. Click a + button to expand a subject title.

West Kev Mumber Digest | NY Official Digest {2nd & 3rd Series) | Canadian Abridgment

L Aboriginal law

1-ADM  Administrative law

H-ADR  Alternative dispute rescluticn

gy Bankruptcy and insclvency

“BIL Bills of exchange and negotiable instruments
"BUS  Business associations

“CIV  Civil practice and procedure

CML Commercial law

CMM  Communications law

“CNF  Conflict of laws

CNT  Construction law
"COM  Contracts

TCRM  Criminal law

""DCR  Debtors and creditors
EDU  Educaticn law

H
3}
3l
3l
3l
3l
IUCNL Constitutional law
H
3l
3l
3}
3l
HENy Environmental law
l

WB/DDDDDDDDD/éDD

"EQU  Equity

\ EST  Estates and trusts

1 [

Search Selected

Figure 3-24

3. Continue clicking the + button to expand the classification headings and then click the
blue link to retrieve the case digests.
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ADR Alternative dispute resclution
gy Bankruptcy and insolvency

EBankruptcy and insclvency jurisdiction

Assignments in bankruptcy
Bankruptcy petitiens for receiving orders
Receivers
Bankruptcy and receiving orders
Froposal

Consclidation orders and orderly pavment of debts

3
-
-
e
Hoxr
3
3

gy
Hesey

P TR = = O = WO == T = = |

éEIEIEIDEIEIEIDEIEIEIEIDEIEIEI

o]

WIIL

ye11n

Froperty of bankrupt
Froving claim
Prigrities of claims
Avoidance of transactions prior to bankruptcy
Meeting of creditors
Dividends
Administration of estate
Discharge of bankrupt

ct of bankruptcy on otheroroceedings

gure 3 -25

The Abridgment Digests appear in reverse chronological order in the right frame as one

document.

Result List
Docs
Full Screen List
Edit Search | Locate in Result

Related Info

Result Optigns *

B B S E Y e

Canadian Abridgment
Subject Title: Bankruptey and insolvency
Classification Humber: VIT
15 Digest Parsgraphs

© Thomson Reuters Canada Limited or its Licensors {excluding individual court documents). All rights

A

1 eI O DR, 0

[1 1.Subject Title: Bankruptcy and

VII -- Consolidation orders and
orderly payment of debts 15 Digests

[ 2-Subject Title: Bankruptcy and

Companies’ Creditors Arrangement

Act — Arr — Approval by
court — 'Fair and reasonable’ 1
Digest

Subject Title: Bankruptcy and insolvency
Classification Number: VII [Find all digests under this classification]
Digest Number: [2010] C.C.L. 31149

Consolidation orders and orderly payment of debts.

Canadian Venture Partners Inc. v. Canada Bankcard Systems (2010), 2010 ONSC 3132, 2010
CarswellOnt 4370, H. Sachs J. (Ont. Div. Ct.) [Ontario]

© Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All rights
reserved.

o |
(o |

Subject Title: Bankruptcy and insolvency
Classification Number: VII [Find all digests under this classification]
Digest Number: BKY 3Reis.2206

Consolidation orders and orderly payment of debts

—
Substantive consolidation of bankrupt estates — Defendant, M, was sole shareholder and officer of

four corporate defendants: M Inc., S Inc., E Inc., and G Inc. — M Inc. was investment advisor and
securities dealer, S Inc. was securities dealer, E Inc. was life insurance agency, and G Inc. provided
management services to other three companies — All four corporate defendants shared premises,
telephone, fax, bank accounts, and accounting records — Receiver brought motion for substantive
consolidation of bankruptcies of four corporate defendants — Motion dismissed — Receiver did not
provide evidence concerning effect of substantive consolidation on creditors of corporate
defendants, and whether rights of creditor of any individual company would be adversely affected —
Also, substantive consolidation might not be possible since Part XII of Bankruptcy and Insolvency Act,
applied to only two corporate defendants — Part XII clearly applied to M Inc. and S Inc., but not to
Inc., as E Inc. was not securities firm — Substantive consolidation might have unintended effect o
attempting to deal with E Inc.'s bankruptcy under Part XII — Dismissal was without prejudice to
motion being renewed on further and better material.

Ashley v. Marlow Group Private Portfolio Management Inc._{2006), 270 D.L.R. (4th) 744, 22 C.B.R.
(5th) 126, (20067 0.J. Mo. 1195, 2006 CarswellOnt 3449, Mesbur 1. (Ont. S.C.J. [Commercial List]);
additional reasons at (2006), 23 C.B.R. (5th) 48, 2006 Carswellont 3419, Mesbur J. (Ont. 5.C.J
Commercial List]] [Ontario

Figure 3 - 26

3: Secondary Sources

[23]



Back to Shortcuts

Searching The Abridgment Digests @ Searching The Canadian Abridgment Digests

1. Click Canadian Abridgment Digests in the Custom Search Templates section of the

LawSource Home page.

Custom Search Ti

lates

Cases
Canadian Abridament Digests

Leaislation

Canadian Encvclopedic Digest
(CED)

Law Reports Articles and Journals

Index to Canadian Legal Literature
(ICLL)

Words & Phrases Judiciallv Defined

All LawSource Content

Figure 3 - 27

2. Enter your search criteria into the template and click Go. @$21.50

Terms and Connectors Search Natural Language Search

Search Canadian Abridgment Digests WD

Searching Tips

1 Enter your search terms:
Search full text for:
"proposed development”

The results must contain:

See BOO—Iean |An5«r of these terms v|

Connectors for more
Search the following fields:
Subject Title:

information.

Classification Number: I:I Citation:
Classification Phrase: I:I Year:

2 Limit Results (optional)

By Jurisdiction: By Timeframe:

All Jurisdictions
Alberta

British Calumbia
Federal

~||[Most recent 3 years

=

Figure 3 - 28
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Words & Phrases Judicially Defined &y Words & Phrases @- Words & Phrases

Published as part of The Canadian Abridgment since 1993, Words & Phrases Judicially Defined
provides judicial interpretations of statutory and common law terms from the 1800’s to the
present. It includes approximately 70,000 Canadian interpretations of 30,000 terms, making it
by far the largest service of its kind available in Canada in any medium. Cross-references appear
both in the Result List and on each document to link you to related entries.

Interpretations are organized within the Words & Phrases entry by jurisdiction. Each
interpretation contains: the paragraph number, relevant passage from the decision, the subject
area, name, citation, court level and judge(s) of the decision.

Words & Phrases Judicially Defined is available to all LawSource subscribers.

Searching Words & Phrases Back to Shortcuts

1. Click Words & Phrases Judicially Defined in the Custom Search Templates section located in
the right frame of the LawSource Home page.

Custom Search Templates

Cases Law Reports Articles and Journals
) . . Index to Canadian Legal Literature
Canadian abridgment Digests ICLL) /

Leqislation Waords & Phrases Judicially Defined

Canadian Encvclopedic Digest
(CED])

Figure 3 - 29

All LawSource Content

2. Enter your search criteria into the template and click Go. (é $5.50

Terms and Connectors Search

Search Words & Phrases Judicially Defined T

Clear I
1 Enter your search terms:
Search the following fields:

Searching Tips

Word/Phrase: "care and control”

Case Name: ] Casecitaon: [ ]
Tip: See Boolean Abridgment Subject THe: || udgefpeciders [

Connectors for more

K X Search full text for: ‘ |
|nf0rmat|0n. The results must contain: ‘Am_v of these terms Vl

To find out how a word or phrase has been defined in Canadian legislation, enter the
or phrase in the "Defined Term” box on the Leqgislation search template.

By Timeframe:

-~
Most recent 30 days =
Most recent 60 days
Most recent 90 days

2 Limit Results (optional)

By Jurisdiction:
All Jurisdictions
Alberta
British Columbia
Federal

Figure 3-30

| [E3
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The Result List appears in alphabetical order with the first word/phrase judicially considered

in the right frame.

Scroll down to view all interpretations, first by jurisdiction then reverse chronologically by

year of decision.

Result List
4 Docs

Full Screen List
Edit Search | Locate in Result

Related Info

Result Cptions ¥

>

rsELEcI TO FRIMT, EMAIL, ETC.
[] 1.w&P 6014

See also

Words & Phrases; CARE AND CONTROL,
Subject(s): Criminal law; Motor vehicles —
Sec also CARE; CARE OR CONTROL,
CONTROL; CUSTODY; DRIE; DRIVING;
GUARDIANSHIP, HAS CARE AND CONTROL;
JOINT CUSTODY; JOINT GUARDIANSHIP

[] 2.W&P6019

See also

Words & Phrases; CARE AND CONTROL OF A
MOTOR WEHICLE; Subject(s): Criminal law —
See also NCLUDED OFFENCE

] 3.W&P6017

Seealso

Words & Phrases; HAS CARE AND CONTROL,
Subject(s): Criminal law — Sees also CARE
AND CONTROL; HAS THE CARFE OR

CONTROL he

Figure 3 - 31

% ?& I%I &4 ‘a M O0THER
i

Words & Phrases
CARE AND CONTROL
(Approx. 4 pages)

WaP 6014
Words & Phrases

© Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All rights
reserved.

CARE AND CONTROL
See also CARE; CARE OR CONTROL; CONTROL; CUSTODY; DRIVE; DRIVING; GUARDIANSHIP;
HAS CARE AND CONTROL; JOINT CUSTODY; JOINT GUARDIANSHIP

Alberta

+ The Rffect of [cases earlier discussed in the decision] was stated [by McIntyre 1. in R. v. Toews,

some cousge of conduct associated with the vehicle which would involve a risk of putting the
vehicle in mQtion so that it could become dangerous. Each case will depend on its own facts

El Term A Bl Doc 1 of 4 3

Accessing Words & Phrases from a Decision

You can access words or phrases
References page.

Related Info

Full Screen List

Fndetation: [ |

€ Citing references KeyCite. Canada.
available

Full History

Direct History
(Graphical view) =
= Citing References

Monitor With KevCite Alert

Full-Text Document

Abridgment Digests

interpreted from a decision’s KeyCite Canada Citing

KeyCite.Canadia B B A= B v

[+ Chrizstopher Harding, &opellant v. Her Majesty the Queen, Ressondent ui
1986 CarswellNfld 203
Nevfoundland Trizl Divizion, 1586
Subject: Criminz!

Citing References

(Showing 2 documents)

e o e e e

Words & Phrases (Canada)
O 1 CARE AND CONTROL; Subject(s): Criminal law; Motor vehicles

Secondary Sources (Canada)

2 5 M.V.R. (2d) 64 Recent Non-Charter Developments in the Law of Drinking and Driving, 5
M.V.R. (2d) 64 (1988)

Copyright ® 2011, Themsen Reuters,

Figure 3 - 32

C $4.00
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Back to Shortcuts

Rules Concordance @. Using the Table of Concordance

Use the Rules Concordance to help you find equivalent rules in other jurisdictions.

Click Rules Concordance located in the Browse Tables of Contents section in the left frame of
the LawSource Home page to access concordances for civil procedure, family law, PPSA and
securities.

Click Insurance Concordance to access the Insurance table of concordance. The Insurance
Concordance is available through a separate subscription only.

Browse Tables of Contents
Canadian Abridgment Digests

CED
\ Legislation
Rules Concordance

LawSource Directory

Additional Resources
\ Court Documents
Insurance Concordance

Figure 3 - 33

Table of Contents
Selected Databases
Canadian Legislative Concordances (CANCORD-ALL) @

Table Of Contents

[ECanadian Legislative Concordances
E""Canadian Rules of Civil Procedure Concordance

#-Rules of Civil Procedure

E-Canadian Family Law Legislation Concordance

'"Canadlan Perzonal Froperty Security Acts Concordance

O
O
O
O
O

Canadian Securities Acts Concordance

Figure 3 - 34: Rules Concordance

The concordances are organized by topic. Expand the heading(s) and click a document link to
retrieve the document. Next, click the rule number to retrieve the full text of the rule.
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Canadian Legrslatree Concordances {CANCORD-ALL) (1)

.Im;.

Tabls Of Congents L mkhrswWLCALL LA ¥
= i C I
[0 = Canadian Legisintive Concerdanzes Rules of Chvil ure Co el
m} Carndian Buleg of Crol Brocedure Concardancs Bulen .{'.:....l Sroradure
0o B mules of Civil Procedure :-a::v,alv.a-?!::-;?dl.;:.u-l
(m] E-Table of Concondence
o Intreduzticn
(m - Commencement of Proceedings Rules Concoed, 44
(m} Sernce of Cocuments
o #- Parties & Jeinder of Causes of Acticn Rules of Civil Procedure Concordance
y e FRules of Civil Procedure
(| - Thind Farty Procedune Table of Concordance
a B Pleadings Dvscovery
# Brocedure an Default

=i g . & : Documents
o ¥ Summary Judgment
o E Discovery B.C. Rule (1990} 2§: (N.5. Rule 15,03, 15.04; N.5. Rule (1972) 20.01;

& Yukon Rule 25
=] Saaumants » Defiratiores, &lta, Rule (1968) 186; Alta, Rule Appendic —

for discovery s} Man. Rule 30,01, 31.01; N.B. Rube 31.01: N.W.T. Rule
Hadg e abgn 218: N.5. Fule 14,01, 14.02; Ont. Rule 30,01, L. P.E.L. Rulg
20,01, 30.01; Sask. Rule 211; Yukon Rule 25(11-(2]; Fed. Rule 222,
Ehygica) axamination of grogsgy m
Erg-tris! gupmingtion of aitrasy * Congiderations, Ont. Rule 29,203
= * Discovery plan, Ont. Rule 29.1.01-1.05
» Proportionality in discovery, Ont. Rule
Commance sodence * Scope-disclosure & production, Man, Rule 30.02: N.B. Rule 31.02: @
friartiasonss

o
© ss00 ¢

o

B

Evidence & Tral

udgments & Orders.
Hotons b Apphoatsrs
Specsl Apphaatian to Court
riginating Netice

Administration Froceedings for Trusts, ntc.

Figure 3 - 35: Rules of Civil Procedure — Discovery - Documents

The Table of Concordance is also accessible from the rule itself.

© s100

@& B S @ e

Alta. Reg. 124/2010, 5. 5.41
Amerta Aules
Alta, Reg. 124/2010 — Albarta Rules of Court
"l Part & — Disclosure of Informatien

5 5.41 Medical examinations
Albarta Currént to Gazatts Vol 107:1 (January 15, 2011)
5.41 Medical examinations
5.41(1) The parties may agree that the mental or physical condition of 2 person is at issue in an action and agree on 3 health
care professenal to conduct o medical examnaton.,
5.41(2) On apphcabion, the Cowrt may n an action n wiech the mental or physical condibon of a person i3 at issue do either or
both of the fellewing:

(a) order that a person submit to @ mental of physical medical examination;
(b) appoint a health care professional to conduct a medical examination.

5.41(3) The Court may crder a sacond or further madical examination by a health care professional.

) If the plantiff has been the subject of a medical examination by a health care professional of the plaintiffs chaice who
e profferad a5 an axpert, the Court may order that the plaintiff ba the subject of 3 madical axamination by one or
maora haalth profegsionals of the defendant's choica.

Rulis C

46, Madicl Li

© Thomson Reuters Canada Limsted or its Licensors (excluding indnadual court documents). Al nghts reserved.

END OF DOCUMENT

Figure 3 - 36: Alberta Rules of Court, 5.41 Medical Examinations

[28]
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Back to Shortcuts

Index to Canadian Legal Literature (ICLL) @- Searching the ICLL

The ICLL is Canada’s only comprehensive legal bibliography containing books, articles,
government publications, audio-visual materials, continuing legal education materials, case
comments, and annotations in English and French. It includes all content from the print index
back to 1985.

Westlaw Canada provides links from ICLL references to over 5,000 full text articles, case
comments, annotations and book reviews and is displayed in the KeyCite Canada results.

1. Click Index to Canadian Legal Literature (ICLL) in the Custom Search Templates section of the
LawSource Home page.

Custom Search Templates

Cases

Canadian Abridament Digests

Legislation

Canadian Encvclopedic Digest
(CED)

Law Reparts Articles and Journals //{ -

Index to Canadian Legal Literature
(ICLLy

Words & Phrases Judicially Defined

All LawSource Content

Figure 3 - 37

2. Enter your search criteria into the template and click Go. @ $5.50

Terms and Connectors Search Natural Lanquage Search

Search ICLL/IDIC &)

1 Enter your search terms:
Search the following fields:

Clear Query

Cite: l:l Subject: copyright
Any Text: |

The results must contain: |Any of these terms

w

2 Limit Results (optional)

Document Type: By Timeframe:
Texts,fPer\odlcaIs anly Year-to-date
Book Reviews only Thls vear and last year —
Most recent 3 years b

| Table of subject Headings
\

Table of Periodicals Indexed
~

Figure 3 - 38
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Result List Related Info 2 B 58 =8B e
1201 Docs

Full Screen List Index to Canadian Legal Literature

Edit Search | Locate in Result Index & la documentation juridique au Canada

ICLL/IDIC 260341

Result Optione ¥ [d] 51-100[}]

[£3

68. ICLL/IDIC 260341 A .
O Recont copyTight law developments: morc: = Title/Titre: Recent copyright law developments: more reform},

reform?; by David Vaver; 2010; 22 LP.J. 103

Author/Auteur: by David Vaver

© s100

[0 69.ICLL/IDIC 261071

Bil C-22: the Copyright ledemization Act; by Cite/Référence: [Aug. 2010) 22 1.P.J. 103-125
Peter Wells ... [et al]; 2010; 18 Can. Corp
Counse! 113;

Year/Année: 2010

70. ICLL/IDIC 257443 lation /1 eiclation:
M e Legislation/Législation: COPYRIGHT ACT

protection; by Elaine Wittshire; 2010; 28 . .
Lawyers Wkly. No. 45 14; — Subject/Sujet: COPYRIGHT
COPYRIGHT INFRINGEMENT

[0 Z1.ICLL/IDIC 260344

Copyright reformiin China; by Li Vufeng; 2010; Author list/Liste des auteurs: VAVER, David
221P.J. 202
O 72.ICLL/IDIC 258353 Category/Catégorie: Text/Periodical
Whose balance?: divergent directions in
Canadian copyright reform; by Megan
Elizabeth Appleton; 2008; Thomson Reuters Canada Limited or its Licensors (excluding individual court documents). All rights
reserve

[0 Z3.ICLL/IDIC 250596 b |
Copyright liabiity for electronic postings; by END OF DOCUMENT
Chris Bennett and Jeannine Tse; 200%; 28
Lawiyers Wily. No. 4112;

~ El Term 11 E1 Doc 68 of 1201 11

Figure 3 -39

Noting up (KeyCiting) to find Secondary Sources Fack io Shorio.
KeyCite Canada is an online citation research service derived from The Canadian Abridgment’s

suite of citator products. Not only can you use it to note up Canadian cases and legislation but

you can also use it to find commentary and secondary sources. See 5: Noting up (KeyCiting)

Cases and Legislation for more information.

Secondary Sources are found on the Citing References page.

Result Li
Related Info . —
EIkIE KeyCite. Canada 2 B S =T v
Full Screen List
Edit Search
H ‘ Kraft Canzda Inc. c. Euro Excellence Inc.
2007 Carswelliat 2087
. Supreme Court of Canada, 2007
H Direct history available  KeyCife. Canada Subject: Civil Practice and Procedure; Intellectual Property;
Eull History Citing References
Direct History .
(Graphical View) % {Showing 82 documents)
= Citing References
Monitor With KevCite Alert Positive & Neutral Cases (Canada)
et 1o PR s, s

Full-Text Document

Followed in

Authorities [0 €1 Drolet c. Stiftung Gralsbotchaft, 341 F.T.R. 44 (Eng.), 2009 CarswellNat 16, 2009
CarswellMat 1563, 85 C.P.R. (4TH) 1, 2009 FC 17, 2009 CF 17 (F.C. Jan 0&, 2009)

Ju ly c; idared Ji

\ O L. En3SEE; . . .cr{u): Crim .
Torts; Transportation

s SOL Ly, Wil

Secondary Sources (Canada)

28 Blanchard: Life Sciences Law in Canada 13.2, Common Types of Technology/Transfer
Agreements

Carriere: Canadian Copyright Act - Annotated Robic Leger 1386.0, 13s 6.ff Case Law
Carriere: Canadian Copyright Act - Annotated Robic Leger 13§7.0, 13s 7.0 List of Cases

oooOo O
[ S

Carriere: Canadian Copyright Act - Annotated Robic Leger 2"artistic whrk"g6.0, 2"artistic
work's 6.0 Case law

‘-_J‘ na M

S,
J e . dis . — A gl
: O &1 CED Copyright X.4, X — Assignment, Transmission And Licence,/4 — Licence
[0 82 CED Copyright XI1.9.(b), XII — Infringement of Copyright and Joral Rights, 9 — Designs

Applied to Useful Articles, (b) — Designs Created After June £, 1988

Secondary Sources (U.S.A.)

[}
(A

Policy Guidance for a Mational Emergency Blood Program (DMQ-7), 56 Federal Register
22658 (1991)

Figure 3 - 40
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4. Primary Sources

Back to Pathways
Overview

Primary sources are the law. Westlaw Canada includes the following primary sources:
e Full text cases
e Legislation (statutes, rules and regulations)
e Court documents (motions, facta and pleadings)

Cases

Westlaw Canada includes a comprehensive case law collection with expert selection of

important cases from the Carswell Law Report collection. Click the What’s In link located in the

About section on the left side of a Home page to determine what case law is included in your

subscription.

Finding a Case by Name or Citation Backto shorteuts

1. Ensure the Find radio button is selected in the Find/KeyCite a Document section of the
LawSource Home page.

Find /KeyCite a Document

® Find

Global Find by Name/Title
Global KevCite by Name/Title

Name: Jurisdiction:

Case: {Tip] |Iitt|e sisters book | |Supreme Court and Privy Council V| ﬁ <=
Title: Section:  Jurisdiction:

Legislation: o | | | | [an3urisdictions v|
Citation:

or, any document @ |52 bdlr 4th 40 <=

by citation:

Figure4-1

2. Enter your terms into the applicable fields and click Go. @ $4.00
e Cases Name: Enter a full or partial name into the Name field and select a
jurisdiction.
OR
e (Citation: Enter the citation into the Citation field. See the tip on following page for

more information. : Finding a Case by Name

: Finding a Case by Citation
: Finding Cases where the Party Names are Initials
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Searching Cases Back to Shortcuts

1. Click Cases in the Custom Search Templates section of the LawSource Home page.

Custom Search Templates
- }\ Cases Law Reports Articles and Journals

Index to Canadian Legal Literature

Canadian Abridgment Digests (ICLLY
Leaqislation Words & Phrases Judicially Defined
Canadian Encyclopedic Digest I
(CED) All LawSource Content
Figure 4 -2

2. Enter your search criteria into the template and click Go. @$16.00

Terms and Connectors Search Natural Language Search

Search Cases 019

Enter your search terms:

Search full text for: Searching Tips
"due diligence” /p employer Go

Tip: See Boolean

Connectors for more The results must contain:
‘Any of these terms .V,‘

information.
Search the following fields:
Case Name: l:l Citation:
Court/Level: l:l
Judge/Decider: l:l Counsel:
Headnote: l:l Year:

[Exact punctuztion required)

z Limit Results (optional)

By Jurisdiction:

By Subject Area: By Carswell Law Rej

Alberta _;J Churches and Religious Inst\tutions'_éﬁ Admin. Law Reports
British Columbia ||| Civil Practice and Procedure _|||alberta Law Reports
Federal ||| Constitutional ~||B.C. Law Reports

By Timeframe: ] By Decision Type: ] By Citation Fre quency:
Unrestricted ,V,| |AH Canadian Decisions % Unrestricted i
Figure 4 -3
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il U Related Info

Eull Screen List
Edit Search | Locate in Result

[ T T O

1B 1. Husky 0il Operatians Ltd. v Minister of

National Revenue; 1995 CarswellSask 738; 35
C.B.R. (3d] 1, [1995] 10 W.WW.R. 161, 128
D.LR (4th)1, 188 N.R. 1, 24 CLR. (2d) 131,
137 Sask. R. 81, 107 W.A.C. 81, [1935] 3
S.C.R. 453, J.E. 95-1945; Supreme Court of
Canada ; October 19, 1385; Docket: Doc. Ne
23936, Subject: Corporate and Commercial;
Insolvency; Centracts; Labour and
Employment; Public; Bankruptcy —
Bankruptcy and insolvency jurisdiction —
Censtitutional juriediction of Deminion and
provinces — Paramountcy of federal
legislation.; Construction Law — Construction
and buiders' liens — Holdback ; Employment
Law — Workers' compensation legislation —
Constitutional issuss.

{Judicially considered 124 times)

...this proposition. 210 In any
event, I note that the duty created
by 5. 133(1) is not one of due
diligence. The statutory language
has encumbered the principal with

Figure 4 -4

[ Husky 0il Operations Ltd. v. Minister of National Revenue
1595 CarswellSask 733
Supreme Court of Cznads , 1395
Subject: Corporate and Commercial; Insolvency; Contracts: Labour
210 In any event, I note that the duty created by s. 133(1) is not one of due diligence. The

statutory language has encumbered the principal with absolute liability. Nothing short of actually
ensuring payment will discharge the duty. Husky's reading of s. 133(1) ignores the true purpose of the
provision, namely the maintenance of the wiability of the Injury Fund through the creation of joint and
several liability among employers for the contributions.

211 Finally, on a related note, it is submitted that once the property passed into the hands of
the assigned Bank, Husky was no longer in any position of control or supervision over Metal Fab.
Therefore it no longer operated under the statutory duty to ensure that Metal Fab paid its
assessments. For this reason, the ability of the Board to collect under s. 133(1) could not be invoked.
Husky also submits that, were it to encourage the bankrupt to pay the amounts due to the Board, it
would infringe s. 158 (obligation of a bankrupt to deliver all of the property to the trustee) and
thereby effectively aid and abet in the commission of an offence contrary to s. 198(a) of the
Bankruptcy Act. 1 reject this submission. A bankrupt's obligations under s. 158 are necessarily
qualified by other provisions of the Act such as s. 72(1) (allowing interplay with provincial legislation)
and s. 97(3) (recognizing rights of set-off against the bankrupt's estate). There is no operational
conflict between ss. 133(1) and 158(a). I also note that s. 133({1) creates a situation in which, ab
initio, the principal is liable for any debt owed to the Board by the contractor. It does not matter
whether, ex post facto, control over the contractor's estate passes into other hands.

VI. Conclusions and Disposition

212 By way of summary, it may be helpful to state my conclusions:

N

Cases appear highest court first and then in reverse chronological order on the Result List.

2 B =S OR v @ $0.00

~
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Statutes: Westlaw Canada includes statutes from every jurisdiction, including the most recent
consolidations, as amended to the present. For Quebec, we include all the statutes in French
with major ones in English. We do not include Quebec tax-related statutes.

Regulations: LawSource contains approximately 2,500 of the most frequently consulted
regulations relating to any area of law from all Canadian jurisdictions. It includes all regulations
that have been cited by Canadian Courts since 1997. Westlaw Canada includes every new
regulation since 2008 and comprehensive regulations in the various specialty areas (i.e.
SecuritiesSource, FamilySource, CriminalSource, IPSource, Estates&TrustsSource,
InsolvencySource, and Litigator).

Rules: Rules of practice are provided for every court in Canada except Quebec.

Finding Legislation by Title or Citation Back to Shortcuts

1. Ensure the Find radio button is selected in the Find/KeyCite a Document section of the

LawSource Home page. : Finding Legislation by Section Number

: Finding Legislation by Citation

Find /KeyCite a Document

@ Find Global Find bv Name/Title
Find ’/ O KeyCite Global KeyCite by Name/Title
Name: Jurisdiction:
Case: Tip} All Jurisdictions v E
Title: Section:  Jurisdiction:
Legislation: @ |criminal code 163(8) Federal - E

Citation:

Or, any document @ |rsc 1985 c. c-46 5163 5]
by citation:

Figure4-5

2. Enter your terms into the applicable fields and click Go. @ $4.00
e Legislation: Enter a full or partial statute, rule or regulation name into the Title field.
Enter the whole section number into the Section field, select a jurisdiction.
OR
e (Citation: Enter the citation into the Citation field.

TIP:  The Citation field is not sensitive to spacing, capitalization or
punctuation used for abbreviations. However, when a form of
punctuation is an essential part of a citation style, it must be included.

Example:
To find: R.S.0. 1990, c. E.2, s. 310 Enter: rso 1990 c. e.2 s310
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Back to Shortcuts

. . . : Browsing Legislation
Browsmg Leg|S|at|0n : Retrieving an Entire Statute as One

1. Click Legislation in the Browse Tables of Contents section located in the left frame of the
LawSource Home page.

Browse Tables of Contents

Canadian Abridgment Digests
CED

Legislation
Rules Concordance
LawSource Directory

Figure 4 -6

The Table of Contents appears with the Federal jurisdiction listed first, followed
alphabetically by all other jurisdictions.

2. Click a + button to expand a jurisdiction.

Table of Contents

Selected Databases
All Canadian Legislation (CANST-RULES-ALL) @
Table Of Contents

[=--Canadian Legislation
El-Federal (English)
' “Statutes

el

' “Rules
'"Regu\atinns
H-Federal (French)
t-Alberta
t-British Columbia
t-Manitoba
H
3

oooooooo

eI = o -

New Brunswick

Newfeundland and Labrador

EZ

Northwest Territories

Munavut

H
3]
H-Ontario
H|

e [ [ [

Prince Edward Island

O
(|
O
O
Se

election(s): Retrieve & Print | Search | Expand Selection(s) | Collapse all | Clear

<6$16.00

Figure 4 -7

3. Continue clicking the + button and then click the link to retrieve the section.

4: Primary Sources (35]


http://www.westlawecarswell.com/media/LS_BrowseLegis.wmv�
http://www.westlawecarswell.com/media/LS_OneDocument.wmv�
http://www.westlawecarswell.com/media/LS_OneDocument.wmv�

H-Agriculture and Agri-Food Administrative Monetary Penalties Act
[H-&ir Canada Public Participation Act
E-air Travellers Security Charge Act

5.C. 2002, c. 9. 5. 5 — An Act te implement an air travellers security charge

e

Short Title

"

“Interpretation

®

~Application

e

‘Administration and Officers

"

“Charge payable
“Collection of Charge

=]

General Provisions Concerning Charges and Other Amounts Favable

o

“Enforcement

E| Penalties

53. — Failure to file @ return when required

54, — [Repealed 2006, c. 4. 5.

55. — Waiving or cancelling penalties

56. — Failure to answer demand

7. — Failure to previde informaticn

58. — False statements or omissions

tDDDDD?ﬁDDDDDDDDDDDD

C@ $4.00

e

Figure 4 - 8

Searching Legislation @' Searching Legislation Back to Shortcuts

Search legislation when you want to search across multiple jurisdictions at one time.

1. Click Legislation in the Custom Search Templates section of the LawSource Home page.

Custom Search Templates

Cases Law Reports Articles and Journals

Index to Canadian Legal Literature

Canadian Abridgment Digests (CLL
Legislation Waords & Phrases Judicially Defined

Canadian Encyclopedic Digest
(CED)

All LawSource Content

Figure4-9

2. Enter your search criteria into the template and click Go. (é$16.00
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Search Legislation Tie]

1 Enter your search terms:
Search full text for:

Terms and Connectors Search Natural Languade Search I

Searching Ti

"joint venture”

Tip: See Boolean
Connectors for more

The results must contain:

|Arw of these terms V‘

information.

Search the following fields:

Citation:

2 Limit Results (optional)

By Jurisdiction:

Alberta
British Columbia
Federal

efneaterm [ |

([

[

Figure 4 - 10

The full text appears in the right frame with your Result List on the left.

e

Result List
327 Docs
Eull Screen List
Edit Search | Locate in Result

Related Info

Result Cptions »

rsuzcv To PRINT, EMAIL, ETC.

|:| c 1. Canada Federal Statutes; Canada
Business Corporations Act; Part | —
Interpretation and Application; Interpretation;
R.S.C. 1885, c. C-44 = 2 2 2(1) Definitions;
2(2) Affilated bodies corporate; 2(3) Control; 2
(4) Holding body corporate; 2(5) Subsidiary
body corporate; 2(6) Exemptions — on
application by corporation; 2(7} Exemptions —
classes of corperations; 2(8) Infantz

...defined in the regulations;
("société ayant fait appel au
public™) "entity” means a body
corporate, a partnership, a trust, a
joint venture or an unincorporated
association or organization;
("entité") "going-private
transaction” means a going-private
transaction as defined in the
regulations...

|:| 2. Canada Federal Statutes; Canada
Mortgage and Housing Corperation Act; Part Il
— Objects and Powers of the Corporation;

Figure 4 -11

o -

2

[+ 4 previous Canada Business Corporations Act
R.5.C. 1985, ¢. C-44, 5. 2
Approx. 3 pages

T4 =B v
- Next P E

("cribunal”)
| "court of appeal” means the court to which an appeal lies from an order of a court;
"debt obligation" means a bond, debenture, note or other evidence of indebtedness o\ guarantee of
a corporation, whether secured or unsecured; ("titre de créance™)
"Director" means the Director appointed under section 260; ("directeur”)
"director” means a person occupying the position of director by whatever name called and
"directors" and "board of directors" includes a single director; (“"administrateur”)
"distributing corporation™ means, subject to subsections (5) and (7), a distributing corpo
defined in the regulations; ("société ayant fait appel au public™)
"entity" means a body corporate, a partnership, a trust, a joint venture or an unincorporafe
association or organization; {“entité™)
"going-private transaction" means a going-private transaction as defined in the regulations;
("opération de fermeture"”)
"incorporator” means a person who signs articles of incorporation; (“fondateur”)
"individual" means a natural person; ("particulier")
"liability" includes a debt of a corporation arising under section 40, subsection 190{25) and
paragraphs 241{3)(f) and (g}; ("passif")
"mandatary”, in Quebec, includes a successor; ("mandataire”)
"Minister” means such member of the Queen's Privy Council for Canada as is designated by the
Governor in Council as the Minister for the purposes of this Act; ("ministre”)
"officer" means an individual appointed as an officer under section 121, the chairperson of the board
of directors, the president, a vice-president, the secretary, the treasurer, the comptroller, the
general counsel, the general manager, 3 managing director, of a corporation, or any other individual
who performs functions for a corporation similar to those normally performed by an individual

Il term DA El Doc 1 of 327 A

-

O s1.00

v
Go

© s0.00
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Court Documents

@ Litigator Quick Reference Card

Westlaw Canada includes over 100,000 actual court documents (motions, pleadings and facta)
that have been assigned a subject classification and/or Court Rule number. These documents
are searchable by keyword (within Litigator) and are linked to case law. Court documents are
available through a separate subscription or pay-per-view basis.

Eull Zerooo Lt
Lecate in Sesult
Find citstion: @

© Citing references avadable

Ciking F
Haniter

= Full-Taxt Documant

Authorities

Digests

Byl Cwnaacka

Bisadinas
* Elgadion Dopumngnt Collactions
* &l Pleading Documenty

Motions
* Mation Document Collectrns
& 3l Mobxon Documents

Eacta

FIkD & PRINT CAMADA DIRECTORY ST }  COURT 0O cowmacTus wer TN

cF Papaschase Indian Band No. 136 v. Canada {Attorney General) i
e ravalidits 1609
vana Cowt
Subsesti Civl Srachicn Bnd Eroced

2004 Carswallalts 1689
2004 ABQE 913, [2005] 1 C.M.L.R. 200, 4 C.P.C. (6th) 99, [2005] A,W.L.D. B11, 45 Alta, L.R. (4th) 72, 365 &.R. 88, [2006] 2
WWR F7

hase Indan Band No. 138 v, Canada (Attormney General)
Rose Lameman, Francis Saultedux, Nora Alook, Samuel Waskewtch, and Eisse Cladue on Thesr Own Behalf and on Behalf of A1l
Descendants of the Papaschase Indun Band No. 138 [Planbffs) and Attorney General of Canada (Defendant) and Her Majpesty
the Queen In Right of Alberta [Thed Party)
Alberta Court of Queen’s Banch
Slateer 3.
Heard: November 3, 2004
Judgment: December 9, 2004
Docket: Edmonton 0103-03088
© Thomson Reutars Canada Limited or its Licansors [excluding individual court documents). All rights resarved
Counsel: Clayton Lesnard for Plaintiffs
S. C. Latimer, M. E, annich for Defendant

©. Kruk for Third Party (watching brief)

Subjpect: Ol Practice and Procedure; Pubhc

Civil practce and procedure --- Costs — Costs of parbicular p d - tive or class p fings not under Class
Procesdings Acts

Plaintiffs brought representative action on behalf of all descendants of Indian Band for breach of treaty nghts on surrendsr of
rasarve in 1888 — Actbon invalved claim to 49 squars miles of land in Crawn's for summary
dismigsal was grantad largsly on basis that claims were statute barred and also bacause plaintiffs lacked standing — Crown
claimed costs of about $38,000 including $24,000 for expert witness — Application granted — Costs provisions of Class
Procesdings Act ware relevant although action was commenced befors Act came into force — Act follows general costs ndes
ncluding rule that successful party be awarded costs — Action was highly speculative with no raalistic prospect of success —
Private interests of class to large sum of monay greatly outweighad any public interest — ACtion was représantative only
Because Indian Bands cannot sus in their Gwn Names — Main issues in Action did not raise novel ponts of law and action was not
test case — Effact rding cOsts on access 1o justics did not justify I litigation —
Amount of © amount at stake = There is no rule that

Figure 4 - 12
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5: Noting up (KeyCiting) Cases and Legislation

Back to Noting up Secondary Sources

Overview

KeyCite Canada is the online citation research service derived from The Canadian Abridgment’s
suite of citator products. Use it to note up Canadian cases and legislation (statutes, rules and
regulations).

For detailed information, click KeyCiteCanada located on the Westlaw Canada Navigation bar.

FIND & PRINT KEYCITECANADA DIRECTORY SITE MAP COURT DOCS

\Westlaw. canaba

Figure5-1

KeyCite Canada uses the following flags and icons to identify treatments:

P Red Flag A red flag warns that the case may not be good law, indicating that the
decision has been reversed, or has not been followed within the same
jurisdiction or by the Supreme Court of Canada.

= Yellow Flag A yellow flag warns that the decision has some negative history or
treatment, but has not been reversed or overruled. A yellow flag is also
displayed if a treatment has been recently added and has not yet been
editorially analyzed.

H BlueH A blue H indicates that the decision has some direct history but it is not
known to be negative history.

€ GreenC A green C indicates that the decision has no direct history, but there are
treating cases or other citing references to the decision. For statutes,
rules and requlations, the green C indicates that there are cases or other
citing references to the provision.
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You can quickly and easily retrieve the History and/or Citing References page for your case or
legislation or note up (KeyCite) a case or legislation by name or citation through the
Find/KeyCite a Document section located on most Source Home pages.

1. Select the KeyCite radio button.

Find/KeyCite a Document

- & Find Global Find by Mame/Title

KeyCite Global KevCite by Name/Title
MName: Jurisdiction:
Case: @ |I\tt|e sisters boaok | | Supreme Court and Privy Council ,vJ|
Title: Section:  Jurisdiction:
Legislation: @D [criminal code | [153(8) | [Federal ~|

Citation:

Or, any document WD |62 belr 4th 40

by citation:

Figure5-2

2. Enter your terms into the appropriate fields and click Go. @ $7.50
e Cases: Enter a full or partial case name into the Name field and select a jurisdiction.
OR
e Legislation: Enter a full or partial statute, rule or regulation name into the Title field.
Enter the whole section number into the Section field and select a jurisdiction.
OR
e (Citation: Enter the citation into the Citation field.
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3. Click the document link on the Result List to retrieve the case’s history or legislative
section’s Citing References page.

Edit Search:

S(little B sisters & Sook)] & (jur(sce privy) or cols)z] Database: | =] ’J

Documents

Results:

1} 17 Little Sisters Book & Art Emperium v. Canada (Commizsioner of Customs & Revenue Agency); 2007 CarswellBC 78; 2007 SCC 2, J.E. 2007-211, 215 C.C.C. (3d) 448,

_‘5 B.C.LR. (4th) 40, [2007] B.C.W.L.D. 538 [2007] B.C.W.L.D. €12, [2007] B.C.WW.L.D. 548 275 D.LR (4th)1, 356 N.R. 83, 235 B.C.A.C. 1, 388 W.A.C. 1, 37 C.R.C. (Bth) 1,

HEB Admin. L.R. (4th) 153, 150 C.R.R. (2d) 188, [2007] 1 S.C.R. 3&; Supreme Court of Canada; January 19, 2007, Docket: 30894; Subject: Civil Practice and Procedurs;
Customs; International; Corporate and Commercial, Constitutional; Famity; Civil practice and procedure — Costs — Particular orders as to costz — Mizcellaneous erders;
International trade and customs — Appraizal of value and determination of tariff classificatien — Appeal, re-determination or re-appraizal — Appeal to court — Appeal to
other courts; Constitutional law — Procedure in constitutional challenges — Costs; Procédure civile — Frais — Ordonnances particuliéres en matiére de frais —
Ordonnances diverses; Commerce international et douanes — Estimation de la valeur et détermination de la classification du tarif — Pourvoi, nouvelle détermination ou
nouvelle estimation — Appel au tribunal — Appel devant d'autres tribunaux; Droit censtitutiennel — Procedure dans le cadre de contestations constitutionnelles — Frais

(Judicially considered 69 times)

RO = N NIV e e S T g e—

Figure 5 - 3: Result List displaying case

Result: 1 Document

c 1. Canada Federal Statutes; Criminal Code; Part WV — Sexual Offences, Public Morale and Dizorderty Conduct; Off
163; 163.; 163(1) Corrupting morals; 163(2) em; 163(3) Defence of public good; 163(4) Question of law and que:
Definttion of "crime comic™, 163(8) Obacene publication

Figure 5 - 4: Result List displaying statute

.. Back to Shortcuts
KeyCiting a Case

By default when you KeyCite a case, the Full History page appears. (If necessary, you can click
Full History on the Related Info tab to retrieve the case’s History page.) Click Citing Reference
to retrieve cases and secondary sources citing the decision.

@ : KeyCiting Cases
: KeyCiting Cases in CriminalSource

> some negative history o @ KeyCiteCanada for Cases
but not overruled; or
has 'recently added’

treatment

Full Histary

Direct Histary

{Graphical ¥iew] %/
Citing References

Manitor With KeyCite Alert

Figure5-5
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The Full History page displays both the direct history of the case along with any negative or
cautionary citing references. (To see all citing references — negative and positive — click the
Citing Reference link.) The direct history traces your case through the appeals process and
includes both prior and subsequent cases.

Related Info o -
m—] KeyCite.Canada 2 B8 =Y wee
FUll Screen List

. — P Little Sisters Book & Art Ernporiurn v, Canada (Minister of Justicel
KeyCite citation: | 2000 CarswalleC 2442

jic]
Supreme Court of Canada, 2000
F= Some negative histary but - Key(its C Subject: Constitutional; Custams; Criminal
not averruled; or has History -~
‘recently added' treatment h " m
= Full History (Showing &ll Documents)
Direct Histary Direct History
Graphical Wiew

SELEGT T0 PRINT, EMALL, EIG.
Citing References r

Monitor With KeyCite Alert [] p=1 Little Sisters Book & Art Emporium v, Canada (Minister of Justice), 131 D.L.R. (4th) 486, 18
B.C.L.R. (3d) 241, 1996 CarswellBC 107, [1996] B.C.J. No. 71 (B.C. 5.C. Jan 19, 1996)
{Judicially considered 8 times)

Additional reasons in
Authorities [] =2 Little Sisters Book & Art Emparium v, Canada (Minister of Justice), 134 D.L.R. (4th) 226,
1996 CarswellBC 677, 48 C.P.C. {3d) 323, [1996] B.C.W.L.D. 1138 (B.C. 5.C. Mar 29, 1996)
(Judicially considered 5 times)

AND Affirmed by
ResultsPlus™ iew &l Results [] p=2 Little Sisters Book & Art Emporium v Canada (Minister of Justice), 160 D.L.R. (4th) 385,

Full-Text Document

Abridgment Digests

Canadian Encyclopedic Digest [1999] 12 W.W.R. 445, 125 C.C.C. (3d) 484, 54 B.C.L.R. (3d) 306, 109 B.C.A.C. 49, 1998 =
L (Ll L VM Ft’ e gE . CarswellBC 1416, 54 C.R.R. (2d) 1, 177 W.A.C, 49, [1998] B.C.J. No. 1507 (B.C. C.4, Jun 24,
Labour Law — Manitoba — Economic
. 1998)
= q 1. " "

et h sy {Judicially considered 7 times)

Canadian Encyclopedic Digest Leave to appeal alowed by

i E:::SPEEQ;SES; %Ia;_cggnm:rgr 2nate [ W4 Little Sisters Book & Art Emparium v, Canada (Minister of Justice), 127 B.C.A.C. 55 {note),
233 M.R. 193 (note), 59 C.R.R. (2d) 188 (note), 207 W.A.C. 55 (note) (S.C.C. Feb 18, 1099}

Canadian Encyclopedic Digest AND Reversed by

3. Injunctions WII — Injunction Order or .

Judagrment 1 — Form (a) — General [ =5 K?Vc'te?‘ Citatian: . . .
Little Sisters Book & Art Emporium v. Canada (Minister of Justice), 193 D.L.R. (4th

193, [2001] 2 W.W.R, 1, [2000] 2 S.C.R. 1120, 150 C.C.C. {3d) 1, 83 B.C.L.R. (3d) 1, 38 C.R.
(5th) 209, 145 B.C.A.C. 1, 263 M.R. 203, 2000 CarswellBC 2442, 2000 CarswellBC 2452, 28
Admin. L.R. (3d) 1, 79 C.R.R. (2d) 189, 237 W.A.C. 1, 2000 SCC 69, [2001] B.C.W.L.D. 173,
J.E. 2001-49, [1998] 5.C.C.A, No. 448, [2000] 5.C.J. No. 66, REJB 2000-21529 (S.C.C. Dec
15, 2000}

(Judicially considered 97 times)

© s4.00

Negative and Cautionary Citing References {Canada)

tinguished in

[0 €5 R. v Glad Day Bookshops Inc., 239 D.L.R. (4th) 119, 183 C.C.C. (3d) 449, 2004 CarswellOnt
1688, 70 O.R, (3d) 691, 118 C.R.R. (2d) 209, [2004] O.J. Nao. 1766 (Ont. 5.C.1. Apr 30,
2004)
(Judicially considered 4 times)

Figure 5 - 6: Full History page

The Citing References page displays cases, secondary sources, court documents and words and
phrases, if applicable, that have cited the decision.

| e R | PR BB E @B

Eull Screon List
. . P Ll Sitars book B A% Aengoriuen v, Canads (Minitar of Justice)
KeyCits ctation: [} 20400 ¢ @ 2442
& Sup 3 000
> Some negative histary  Ken(HE.Carsada Subjest Consttutionsl; Curtoms: Creninal
but ot overruled: or Citing Refarances |
has 'recandy added’ .
treatment {Showing 205 documents)
Eull History
sraphecal View] -] Negative and Cautionary Cases (Canada)
Citing References g i e
" Distinguished in
[ Pr1 R v Seed, [2011] 10 WW.R. 663, 272 C.C.C. (3d) 352, 2011 CarswellSask 454, 2011 SKCA
Full-Text 0 t 75, [2011] 8.). No. 412 (€ A, Jun 22, 2011)
[ 2 canadian flood Servicas / Sociate canadienna du £ang v. Fraaman, 2010 CarswallOnt 10810,
Ruthorities 217 C.R.R. (2d) 153, 2010 ONSC 4885 (Ont, 5.C.). Sep 08, 2010)

[] €2 R. v Glad Day Bookshops Inc., 239 DL, (4th) 119, 183 C.C.C. (3d) 445, 2004 CarswellOnt
Digest 1688, 70 O.R. (3d) 651, 118 C.R.R. (2d) 205, [2004] O.). Mo. 1766 (Ont. 5.C.1. Apr 30
2004)
il s~ figw A Pasylt (udicially considarad 4 timas)
. Positive & Neutral

[l e4 R w5 (C) 269 CLG 431, 276 0.A.C. 200, 2011 CarswallOnt 2164, 232 C.R.R. (2d)

152, 201 T2 (Ont. C.A. Apr 01, 2011)
o Gnada (Attomey General) v. LLW.IU., Locals 500, 502, E14 & 517, 365 N.R. 1, 2009
CarswelNat 3151, 20069 i FLRL (2d) 156, 186 LA.C. (4th) 353, 2009 )
iy Cae Dispiny |
6 $0.00 Figure 5 - 7: Citing References page

[42] 5: Noting up (KeyCiting) Cases and Legislation




Note: Citing cases are grouped by treatment and then by reverse chronological order within
each judicial treatment type.

Back to Shortcuts

: KeyCiting Legislation
: KeyCiting Legislation in CriminalSource

KeyCiting Legislation

@ KeyCiteCanada for Cases

Citing cases are grouped by section/subsection, then by the treatment received in reverse
chronological order. Cases are followed by secondary sources.

Related Info

: KeyCite. Canada B B A E D v
Full Screen List
. ' Criminal Code
Find citation: l:l E R.S.C. 1985, c. C-46, 5. 163 m
€ Citing References KeyCie. Canacla
available Citing References o

‘Gtm-g Rgfgrences —_— (Showing 204 documents) =)
Monitor With KevCite Alert

Full-Text Document Citing Cases (Canada)
® Table of Contents Cases Citing s. 163

LT 10 PRI aA, e

Annotations

Considered in
Bedford v. Canada (Attorney General), 2010 CarswellOnt 7249, 102 O.R. {3d) 321, 2010
ONSC 4264 (Ont. 5.C.J. Sep 28, 2010)

[0 =2 Hayes v. Barker, 2005 CarswellBC 3731, 55 C.H.R.R. D/185, 2005 BCHRT 590 (B.C. Human
Rights Trib. Dec 28, 2005}
(Judicially considered 2 times)

=

O

[] €2 R.v. Price, 2004 CarswellBC 895, [2004] B.C.W.L.D. 8686, 2004 BCPC 103, [2004] B.C.J. No.
814 (B.C. Prov. Ct. Apr 23, 2004)
(Judicially considered 1 time)

R. v. Hoyles, 208 Nfld. & P.E.I.R. 148, 2001 CarswellNfld 290, 624 A.P.R. 148, [2001] MN.J.
Mo. 298 (Nfld. Prov. Ct. Nov 02, 2001)
(Judicially considered 3 times)

R. v, Sharpe, 194 D.L.R. (4th) 1, [200116 W.W.R. 1, 1200111 S.C.R. 45, 150 C.C.C. (3d! o]

s

@ $0.00

=
Limit KeyCite Display

Figure5-8

KeyCiting Legislation No Longer in Force: You can KeyCite provisions of legislation that have
been repealed or are no longer in force to see judicial (and other) treatments of that provision.
For example, if you KeyCite the Criminal Code, section 200, you will see separate entries for
each of the following:

e Canada Federal Statutes; Criminal Code; Part VII — Disorderly Houses, Gaming and
Betting; Search; R.S.C. 1985, c. C-46, s. 200; 200
e (Canada Federal Statutes; Canada Federal Statutes — Criminal Code, 1892, S.C. 1892, c.
29, s. 200, S.C. 1892, c. 29, s. 200; s. 200(2)
e (Canada Federal Statutes; Canada Federal Statutes — Criminal Code, R.S.C. 1970, c. — 34,
s. 200; R.S.C. 1970, c. C-34, s. 200; s. 200
Canada Federal Statutes; Canada Federal Statutes — Criminal Code, S.C. 1953-54, c. 51, s.
200; S.C. 1953-54, c. 51, s. 200; s. 200

Note: Be aware that often provisions are re-numbered when a new consolidation comes out.
There is no guarantee that all of the section 200s listed above deal with the same issue.
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Back to:
Shortcuts

KeyCiting a Case
KeyCiting Legislation

Strategies

Click the Limit KeyCite Display button located on the bottom left side of the Citing References
page to limit the list of citing references to only those you want.

Narrowing your Citing References List (Limit KeyCite Display)

You can limit, in any combination, by search term, jurisdiction, case law citation frequency,
judicial treatments, legislative subsection/clause, date, and document type.

@- Limiting your Citing References

@ Restricting Citing References

B koot oo A

Full Screen List

— [+] Criminal Code
Find citation: I:l R.5.C. 1985, o C-46, 5 256 E
© Citing References available KL'y('.itEGmada
= Citing References Citing References A
Monitor With kKeyCite Alert (Showing 146 documents) 5|
Full-Text Document Citing Cases {Canada)
® Tahle of Contents Cases Citing s. 256

r;ﬂzcr O FRINT, EMAIL, ETC

Annotations
Pursuant to

[1 1 R.w Tunney, 2008 CarswellOnt 5434 (Ont. S.C.J. Aug 29, 2008)

Consigered in
[0 2 R v Lawler, 275 C.C.C. (3d) 230, 2011 CarswellMan 436, 267 Man, R, (2d) 249, [2011] M.J,
Mo, 275, 2011 MBPC 53 (Man. Prov. Ct. Jul 12, 2011)

[0 2 R w Grenke, 2011 Carswellalta 1659, 2011 ABQR 565, [2012] 4.W.L.D, 131, [2012] &.W.L.D.
132, [2012] &.WL.D. 141, [2012] &.W.L.D. 142, [2012] &.W.L.D. 143, [2012] &.W.L.D. 148,
97 W.C.B. (2d) 18, [2011] A.1. No. 1013 (Alta. Q.B. Mar 22, 2011}

4 R, w Francis, 2011 CarswellSask 144, 2011 SKPC 30, 10 M.V.R, (6th) 249 (Sask. Prov. Feb
04, 2011}

[1 €5 R. w O'Brien, 2005 CarswellOnt 10009, [2008] ©.1, No, 6293 (Ont, 5.C.], Apr 26, 2005)
{Judicially considered 2 times)

& R.w Pedersen, 193 B.C.A.C. 206, 2004 CarswelBC 232, 316 W.A.C, 206, 2004 BCCA 64,
[2004] B.C W.L.D. 407, [2004] B.C.J. Mo, 229, 2 M.W.R, (5th) 1 (B.C. C.A, Feb 12, 2004}

Limit HeyCite Display

Figure5-9 C@ $0.00

The Locate page appears.
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Locate
Click a limiter for: R.5.C. 1985, c. C-46,5.  Tha | peate feature allows vou to refine yvour KeyCite result by searching the text of cases,
356 a_dministratwe decisions, and analytical materials in the citing references list of the KeyCite
to add it to display.
your KeyCIte Locate Terms and Connectors
Limits SearCh Jurisdiction Locate: [
Case Law Citation
Frequency
Judicial Treatments . .
[JLook for terms in the same paragraph as the cited reference
Legislative Subsection or (When choosing this selection, neither an ampersand (&) nor a but not
Clause connector (%) may be used.)

D

Document Type Add Connectors or Expanders Help [2]
& AND /s Insame sentence
Click one or more limits space OR +5 Preceding within sentence
above to help restrict e Phrase /o In same paragraph
App'V your citing references. Y But not +p  Preceding within paragraph
1 Root expander /n Within n terms of
= Universal character  +n  Preceding within n terms of

KevCite Limits Tips

KeyCite Limits

Ste Note: KeyCite Locate works for KeyCite results of less than 2000 documents.

Figure 5-10

Locate (search term)

Jurisdiction

Case Law Citation
Frequency

Judicial Treatments
Legislative Subsection

or Clause

Date

Document Type

Enter your search terms into the Locate box to search the full text of
each cited document.

Click the checkboxes beside the jurisdiction(s) from which you only
want to see cases.

Select an option using one of the radio buttons, and the display will be
limited to documents that have been judicially considered at least the
number of times you specify. You can also request that more recent
cases be included in the display regardless of citation frequency.

Select to see only those cases classified by a specific treatment type
(ex. referred to, considered, etc.).

Limit your list to display cases citing specific legislative subsection(s) or
clause(s) only.

Limit by the date of the referring documents (such as the judgment
date of cases, or the publication date of newsletters). In the Date of
Document section, select a restriction from the Date of Document
drop-down list or enter the desired date range in the Before and After
fields. To restrict the citing references by the date they were added to
Westlaw Canada, select a restriction from the Date added after drop-
down list or enter a specific date.

Select this option to restrict your list to cases (by court level) and
secondary sources.

Click the Apply button when you are ready to apply the restrictions. @ $0.00
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6. Additional Search Methods & Structuring

Techniques

Back to Shortcuts
Additional Searchin g Methods @ Determining your Best Search Method

Natural Language

Natural Language searching, which is available for most databases, allows you to use plain
English in your query to retrieve relevant documents.

Enter a description of your issue and Westlaw Canada retrieves a maximum of 100 documents
that statistically best match the concepts in your description. Westlaw Canada identifies legal
phrases in your description (such as state of mind), removes common terms (such as is and for),
and generates variations of terms (such as defamed, defaming and defamation from defame).

Click Natural Language Search located in the top right corner of any Custom Search Template to
access the Natural Language search template.

Terms and Connectors Search Matural Language Search

Search Cases 1)

Clear Query
1 Enter your search terms:
Search full text for: Searching Tips

@$ depends on
database

Figure 6-1

Search

Thesaurus

\{!’Chl is the landlord liable for failure to make repairs

~

$0.00

| Recent Searches & Locates b

Dates: | Unrestricted ht

Selected Databases Change Database(s) | Tips
4guire{Exclude Terms

Canada All Cases (CAN-ALLCASES) (@)
\Q&Ids o)

Terms & Connectors Natural Language |
cout ] wage[ ]

Figure 6 - 2: Natural Language search template
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Terms and Connectors

The Terms and Connectors search method is based on Boolean logic. Enter a query consisting
of key terms from your issue along with connectors specifying the relationship between those

terms.

Click Terms and Connectors located in the top right corner of any Custom Search Template to
access the Terms and Connectors search template.

Terms and Connectors Search Watural Language Search

Search Cases WD
Clear QU=
1 Enter your search terms:
Search full text for: Searching Tips
o]

(é$ depends on
database

Figure 6 -3
Search
Selected Databases Change Database(s) | Tips

Canada All Cases (CAN-ALLCASES) (@)

Terms & Connectors Matural Language

Search: |director or officer /p liabill & CO{appeal)
Thesaurus
Tip: See Boolean [Recent Searches & Locates : \‘ - 9 o

Connectors for more pates:

Field7/ [select an option v|

information.

Connectors or Expanders Help

& AND /s In same sentence

space OR +5 Preceding within sentence
o Phrase /o In same paragraph

Ly But not +p  Preceding within paragraph
1 Root expander /n Wwithin n terms of

= Universal character +n Preceding within n terms of

Figure 6 -4
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Using the Thesaurus

Click the Thesaurus link available on the Natural Language and Terms and Connectors Search
Templates to find alternative terms to add to your search.

Select a term fram the Terms in Search list. The related terms will be displayed in the Reisted Terms box.
Select a Related Term to add to your search. Hold down the Shift key ar Ctrl key to select multiple terms. Then click Add.

Current Search:

Terms in Search: Related Terms:
All Related Terms b director "BOARD MEMBER" or
officer officer /p liabill & CO(appeal) &
---- General Terms ---—- S Add
appeal "BOARD MEMBER” = i 5 DA(LAST 3 YEARS)

"EXECUTIVE DIRECTOR"
"EXECUTIVE OFFICER"
QFFICER

CHIEF

HEAD

LEADER

[%

|~ok | “Cancer \

Click OK to return to your search template and then click Search to run your search.

Back to Strategies

Edit Search vs. Locate in Result @Modifvinga Search

Edit Search is used to modify an existing search by adding or removing keywords or changing
other search parameters or to create a brand new search altogether.

Locate in Result is used to refine an existing search. It allows you to add further restrictions to a
search you have just performed — to search within your search results. This is the preferred

(and more efficient) method for refining a search.

Both Edit Search and Locate in Result are located at the top of the tabs in the left frame.

Result List
200 Docs Related Info
FuII Screen List

Edit Search | Locate in Result

9$ depends on _
database Eesult Opticns *

@ $0.00

Figure 6 - 6
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Click Edit Search to retrieve the template you used to create the initial search. The current
search remains intact. Modify your search and click Go to run your new search.

Click Locate in Result to retrieve the Locate Search Terms template. Enter your term(s) into the
Locate box provided and click Locate. (é $0.00

Locate Search Terms
Selected Databases
Canada All Cases (@)

Terms & Connectors |

Locate: |negligence
Thesaurus
| Recent Searches & Locates v
Dates: |Unrestricted V|
Fields: | Select an Option V|

Add Connectors or Expanders Help

& AND

space OR

Phrase

But not

Root expander
Universal character

In same sentence
Preceding within sentence
In same paragraph
Preceding within paragraph
Within n terms of
Preceding within n terms of

o
&

EEEREF

| & — |

Figure 6 -7

The Result list contains only those documents that match your locate terms. The documents are
not re-numbered after running your locate search. They retain their original position from your
original search.

Note: If you wish to see where your locate term(s) is in relation to your original search term(s),
you must re-enter the search into the Locate box along with your locate term(s). You can use
the Recent Searches & Locates drop-down list to retrieve your original search.

Click Edit Locate to return to the Locate Search Terms template to modify your locate search.
Click Cancel Locate to return to your original search Result List.

Result List
27 Docs Related Info
FuII Screen List
Edit Locate | Cancel Locate ——‘

Result Options *

Figure 6- 8
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@ Using Boolean Connectors & Expanders

Tips for Structuring your Search

e Define your issue before you start.

e Keep your search simple. Determine what the single most important issue is and use
those terms. Don’t worry about retrieving too many documents. You can always refine
your search later by using Locate in Result.

e Consult resources like The Canadian Abridgment Digests, CED, journals/law reviews and
the online thesaurus to help identify appropriate terminology.

e [f you're not sure what terms to use then search using Natural Language.

Choosi ng Search Terms @ Tips for Searching Part |: Choosing Search Terms

Choose terms that are significant to your issue and avoid using terms that are too common,
such as be and with.

Consider adding alternative terms to your query. If you are searching for good faith you may
also consider adding bad faith.

Use the Thesaurus accessible from the Natural Language and Terms and Connectors search
template.

Considering Variations of Word Forms

When choosing search terms consider the various forms they may take. For example, when you
search for liable consider searching for liability.

Plurals

If you enter the singular form of a term, Westlaw Canada automatically retrieves the plural
form as well. This is true for all regular and most irregular plurals. Examples: computer retrieves
computer and computers, woman retrieves woman and women. However, if you enter the
plural form, only the plural is retrieved. TIP: To retrieve damage but not damages, enter it as
follows: #damage.

Possessives

If you enter the non-possessive form of a term, Westlaw Canada automatically retrieves the
singular and plural possessive form as well. Example: customer retrieves customer, customers,
customer’s and customers’. However, if you enter the possessive form, only that possessive
form is retrieved.
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Compound Terms

To retrieve all forms of a compound term use its hyphenated form. Example: good-will retrieves
good-will, goodwill and good will. If you do not include the hyphen you will not retrieve all
variant forms.

Abbreviations

To retrieve all variations of an abbreviation enter the term with periods and without spaces.
Also, it’s a good idea to include the words or phrase from which the abbreviation is derived.
Example: c.b.c. retrieves c.b.c., cbc and c b c.

Root Expander

Use the root expander (!) to retrieve words with variant endings. When you place the root
expander at the end of a root term you retrieve all forms of that root. Example: drink! retrieves
drink, drinks, drinking, drinker, etc.

Universal Character

Place the universal character (*) in the middle or at the end of a term, (but not at the
beginning) to replace one character in the term. Examples: host*** retrieves host, hosts,
hostess, hosting and hostile, kn*w retrieves know and knew.

Boolean Connectors @- Tips for Searching — Part Il: Constructing Complex Searches Back to searching:
CED
Boolean connectors are symbols you place between your search terms to specify the Articles & Journals

. . Abridgment Digests
relationship between them. Words & Phrases

Cases
Click Searching Tips on any Custom Search Template to see a list of all connectors Legislation
available in Westlaw Canada. Terms & Connectors

Terms and Connectors Search Natural Language Search

Search Cases WD

/ Sea rching r_
1 Enter your search terms: Tips

Search full text for: Searching Tips

The results must contain:
Any of these terms v

Search the following fields:

Case Name: Citation:
. [Exact punctuatien requirsd)
Court/Level:
Figure 6-9
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You can use any combination of the following connectors to structure your search:

Use To retrieve documents containing:

a space (or) Any or all terms. This is the default connector.
Example: car automobile

& (and) All search terms. Example: narcotics & warrant
/p Search terms in the same paragraph. Example: hearsay /p utterance
+p The first term preceding the second within the same paragraph.

Example: appeal +p held
/s Search terms in the same sentence. Example: design /s defect

+s The first term preceding the second within the same sentence.
Example: palsgraf +s island

/n Search terms within n terms of each other (where nis a number).
Example: support /3 payment

+n The first search term preceding the second by n terms (where nis a
number) Example: justice +3 McLachlin

“wn

Terms in this same order. Example: “attractive nuisance”

Use To exclude documents containing

% (but not) Search terms following the percent symbol.

Example: support /3 payment % spousal

Order of Processing

Connectors are processed in the following order:

aown

(phrase), space (or), +n, /n, +s, /s, +p, /p, &, %

Note: Parentheses can be used to change the order of the search.
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7. Productivity Tools

WestClip

@ Automate the Updating of your Searches @ WestClip

WestClip automatically updates you on new results for searches you have done. Schedule your
searches to run on a regular basis and at a frequency you select and your results will be sent to
you via email, printer or wireless device. The maximum number of WestClips you may have is

99.

Setting up a WestClip

1. After running your search, click Result Options located on the Result List tab and select Add

Search to WestClip.

Result List

400 Docs

Full Screen List

Edit Search | Locate in Result

Result Cptions =
Add Search to WestClip

View Search Summary

Related Info

Hide Terms in List

Go To Specific List Ttem

k. (IUBRY I SRT Lw. v. muister of

‘Eﬂona\ Revenue,; arswellSask 728; 35
C.B.R. (23d) 1, [1995] 10 W.W.R. 181, 126
D.LR (4th} 1, 188 N.R. 1,24 C.LR. (2d) 131,
137 Sask. R. 81, 107 W.A.C. 81, [1995] 3
S.C.R. 453, J.E. 85-1945; Supreme Court of
Canada ; October 19, 1995; Docket: Doc. No

: Corpor:

Figure7-1

|

& 22 = v

=& Husky 0il Operations Ltd. v. Minister of National Revenue
1955 CarswellSask 739
Supreme Court of Canada , 1395
Subject: Corporate and Commercial: Insolvency: Contracts: Labour =«

| French

1995 CarswellSask 739
35 C.B.R. (3d) 1, [1995] 10 W.W.R. 161, 128 D.L.R. (4th) 1, 188 N.R. 1, 24 C.L.R. (2d) 131, 137 Sask.
R. 81, 107 W.A.C. 81, [1995] 2 S.C.R. 453, J.E. 95-1945

Husky Qil Operations Ltd. v. Minister of National Revenue
WORKERS' COMPEMSATION BOARD v. HUSKY OIL OPERATIONS LTD., R. IN RIGHT OF CAMADA, as

represented by MINISTER OF NATIOMNAL REVENUE, R. IN RIGHT OF PROVINCE OF SASKATCHEWAN, as
¥ VP

2. Enter a name for your clip into the field provided and click Edit to set up your delivery

setting.

WestClip: (i)Create Entry

Complete each item below:

Name of clip: |due diligence

[MInKa

CAN-ALLCASES

Create Entry | Directory | Tips

Frequency: Daily
Destination: E-mail
Limits: r;l[.]aa:lmum documents per result:

List of Al Citations
Inform me of no results

Result format:

Find a Database Results:

Terms and Connectors

Separate multiple databases with a comma (,)

"due diligence” /p employer

Date created: 02/10/2011
Last run date:
End date: No end date

Eull Search Editor

Figure 7 - 2

3. Click Save. @ $0.00

For other specific values see General
Actions/Functions

@
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Managing WestClip Entries

Access your WestClip entries from the Alert Centre located in the upper right corner of the

Navigation bar.
CONTACT US HELP 333 -Cé $0.00

Preferences  Alert Centre  Research Trail

Figure7-3

Your entries are located in the WestClip section. You may need to click the down arrow to see
them.

You can run, edit and delete your entries.

Alert Centre Directory

To select the alerting service you wish to access, click on the arrow to the left of the name. The most recently created alerts will be displayed. To
view a complete list of entries for each service, click on the view all... link below the displayed entries.

Alert Summary Report

Open all | Close All Save As Default Display | Alert Centre Preferences
[“lwestclip i) View All | Create | Tips
Delete Name Database Query MNext Run

O 1. due diligence CAN-ALLCASES "DUE DILIGENCE" /P EMPLOYER 02/17/2011 Run

[keycite Alert (i) reate |

Reg & Leg Center Alert (i) All | Create | Tips

Figure7-4

9$ depends on
database

KeyCite Alert @- Tracking your Cases with KeyCite Alert

KeyCite Alert automatically tracks cases and legislation and keeps you informed of up-to-the-
minute changes that may impact the legal materials you are relying on.

Receive KeyCite Alert results whenever and wherever you want through a variety of delivery
destinations, including wireless devices, email or fax.

Click Monitor with KeyCite Alert on the Related Info tab to access the KeyCite Alert wizard.
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Related Info
Edit Search | Locate in Result (] Creatlng a KeyC'te Alert $000
Pﬁﬂ?fu?iﬁitﬁfjghéftﬁf‘éas KeyCit Canada 6 e Alerts set for daily or weekday
recently added frequency: PPV charge $9.00/run
Full Histary
P(IEreCthH‘STI:%r'V ) % o AlertS set fOI’
LGraphica ew) -
Citing References weekly/biweekly/monthly frequency:
Manitar With KevCite Alert $9_00
Figure7-5

Follow the wizard’s instructions to set up your alert.

The wizard will help vou create anew KeyCite Alert entry.

. -
Keycﬂ'f' The citation you will be monitoringis shown below.
T oy G

1995 CarswellSask 739
Alert

What client identifier would vou like to associate with this entry?

MINKA

[ Next ] [ Finish ] [ Help ] [ Cancel ]

(c) 2011 Thomson Reuters West. No Claim to Orig. U.S. Govt. Works.

Figure 7-6

To access your entry, click Alert Centre located on the Navigation bar.

CONTACTUS HELP [FTTaa

Preferences  Alert Centre  Research Trail

Figure7 -7

Your entries are located in the KeyCite Alert section. You may need to click the down arrow to
see them.

You can edit and delete your entries.
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Alert Centre Directory

To select the alerting service you wish to access, click on the arrow to the left of the name. The most recently created alerts will be displayed. To
view a complete list of entries for each service, click on the view all.. link below the displayed entries.

Alert Summary Report

Open All | Close All Save As Default Display | Alert Centre Preferences

WestCIip @ View All | Create | Tips

Zlkeycite View All | Create | Wizard | Tips
Delete Name Citation Notes Next Run
O 1. 1995 CarswellSask 739 1995 CarswellSask 739 02/17/2011

Figure 7 - 8

Sm art TOO | S® @ Using Smart Tools

Use Smart Tools to get your desired search results without building the perfect query.

Westlaw Canada includes the following Smart Tools:
e Did You Mean
e Add Related Terms

Did You Mean

Did You Mean identifies misspellings of common terms, legal terms, legal acronyms and terms
that are spelled correctly but are used incorrectly in a legal context. It searches through a
database of legal terms and acronyms on Westlaw Canada.

Bosultilist Related Info 2 B A= e
145 Docs
Full Screen List H R. v. Hamilton i
Edit Search | Locate in Result 2005 Carswelllta 1037

Supreme Court of Canada, 2005
Subject: Criminal (Approx. 19 pages)

Result Opticns ¥

\ wWe Criminalize Certain Conauct To Profect Tundamental Values, DUT 3T TNe COST O 8NCroacnment

on other values. For instance, as some economists would put it, if an act causes harm, thatis —
to the victim, then forbidding it alse causes "harm," namely to those who are no longer legally
- —— free to do it. The potential victim's well-being is promoted at the expense of the liberty of
Did You Mean: infringement
others. In making criminal laws, therefore, society must seek a balance and beware of undue
infringment [sic] on individual liberty through forbidding things which people should be free to

g s o PR e, e do. [p. 6]
H i 5
EML e, | s o carss, et g
C.C.C. (3d) 1, 30 C.R. (Bth) 243, 255 DLR line between criminal and permissibje
(4th) 283, EY'B 2005-93219, J.E. 2005-1408, intention is often imprecise and opgn
338 N.R. 302, S0 Atta. L.R. (4th) 1, [2006] 2 provisions it is important not to overr
VWW.R. 583, 371 AR. 201, 356 WA.C. 201, important social values. This is partic
ELEJAEE (HE B )2 question consists of communications,

<9'$ depends on :
database Suprery ; July 29, 2005;

tis up to Parliament to draw the
ge used to express Parliament's
adding flesh to Criminal Code

| sanction at the expense of other
ne where the conduct in

Figure7 -9
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Add Related Terms

Add Related Terms automatically suggests legal synonyms for your query. Westlaw Canada
includes a database of hundreds of Canadian legal terms and phrases and you can add any or all

of the suggested terms to a new search.

To view Add Related Terms suggestions, click Full Screen List located in the upper left corner of

the tabs.

Related Info

324 Docs
ull Screen List
Edit Search | Locate in Result

[ Result List

Result Cptions *

Figure 7 - 10

The Add Related Terms suggestions appear at the top of the screen.

Edit Search: |"Fraudu|ent transfar” E Database: ﬂ SEARCH | Locate in Result

Results: 324 Documents  Add Search to WestClip

Add Related Terms: "fraudulent convevance” "Bankruptcy and Insclvency Act” "sham sale” "alter eqo”
"constructive trust” censideration “ressonably eguivalent value” bankruptc [ Select All ]

10 FRINT, EMAIL, ETG

PL Ramgotra (Trustee of) v. North American Life Azsurance Co.; 1995 CarswellSask 418; [1996] 3 WW.R. 457, 237 C.B.R. (2d) 141, 10
‘C.C.P.B. 113, 13 ET.R. (2d) 1, [1898] 1 C.T.C. ub nom. Ramgetra (Bankrupt), Re) 183 N.R. 188, (=ub nom. Ramgotra (Bankrupt), Re} 141
Sask. R. 81, (sub nom. Ramgotra (Bankrupt), Re} 114 W.A.C. 81, (=ub nom. Royal Bank v. North American Life Azzsurance Co.) 132 D.L.R. (4th)
193, (sub nom. Royal Bank v. North American Life Assurance Co.) [1996] 1 S.C.R. 325, (sub nem. Royal Bank v. North American Life
Aszszurance Co.) 96 D.T.C. 8157, EYB 1996-67919, J.E. 96~
Subject: Corporate and Commercial; Inschvel states and Trusts; Tax — Wizcellansous; Bankruptcy —- Property of bankrupt — Choses in
actien — Inzurance policies of bankrupt — Life insurance — Other perzon as beneficiary.; Bankruptcy — Avoidance of transactions prior to
bankruptcy — Settlements of property — What constituting settlement.

{Judicially considered 102 times)

@$ depends on ...transaction comes within the meaning of "conveyance”, as that term is used in the Statute of Elizabeth

82 Thus, the fraudulent transfers and beneficiary designations were void, and the funds in the life
d a.ta.b ase insurance policies were not exempt from execution or seizure...

Figure 7 - 11
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ResultsPlus® & Resultsplus

When you search any case law database, Westlaw Canada automatically creates a ResultsPlus
list comprised of related Canadian Encyclopedic Digest and Court Documents suggestions for
your search or case. These results are automatically displayed, when appropriate, alongside the
citations list for your search result and next to individual documents in your result. Up to five
suggestions sorted in order of relevancy may be displayed.

Use ResultsPlus to quickly find the answer to your legal question or expand your understanding
of a legal issue.

To view ResultsPlus suggestions, click Full Screen List located in the upper left corner of the

tabs.

Full Screen List
Edit Search | Locate in Result
Besult Cpticns *

Figure 7 - 12

Result List
400 Docs

The ResultsPlus suggestions appear on the right side.

@ $4.00 .

[ N orkers compensation” | ResultsPlus™

Results: 400 Documents  Add Search to WestClip B 2 = ¥ v

"respondeat superi
[ Sele:

Add Related Terms: smplovee agent

-~
View All Results —
“emplovment discrimination”

Canadian Encyclopedic Digest
1. Emplovment Law (Western) IT —
17 DLLR. (4th) 218N00 MR 148, Common Law and Contracts of

818 APR 24 287 Nfid & PE IR 24, [2010] 1 S.C.R. 380; Supr: ourt of Canada; April 01, 2010; Docket: 33051; Subject: Tort=\{states and Employment 1 — Common Law of
Trusts; Public, Civil Practice and Procedure; Family; Torts — — Duty and standard of care — Duty of care; Torts - Negly Emplovment (b} — Nature of

Causation — Foreseeabilty and remoteness; Tortz —— Negligence — Duty and standard of care — Misc Torte — Emplovment Relationship (i} —
Vicarious liabilty — Miscellaneous; Torts — Negligence — Duty and standard of care — Fiduciary duty; Public law — Public authorities — Emplovee B — Distinction Fram Other
Ministries and depariments — Powers of Min — Provincial — Delegation of authority; Délits civils — Négligence — Devoir et norme Relationships
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ST T PRINT, EHAL, e

D PL Breome v. Prince Edward Island; 2010 CarswellPEI 20; 2010 Si

ce iligence — Deveir fiduciaire; Droit public — Pouveirs publics — Ministéres — Pouveirs des ministres — Au
i ﬂl—Ds\sgatinn de pouvoeir
{Judicially considered 3 times)

...emplay any person engaged by the Orphanage to care for the residents. There is no basis to infer even an

independent contractor relationship between the Province and any such person engaged by the Orphanage.

There are no contact factors upon which a...

L}Z Canadian VWestern Eanl v. Alberta; 2007 Carswellalta 702; 2007 SCC 22, J.E. 20071068, [2007] AWW.L.D. 2141, [2007] AW.LD. 2142,
'[AUU?]AF\ L.D. 2087, WAW.R. 1, 382 MR 111, 78
AR 207, 402 W.ALC. 207, [AUU? € Court of Canada; Ma:
Ingurance; C Financial —C iss
Regulation of insurance industry — General principles; Constitutio

ject: Corporate and Comi
— Inira vires; Insurance —

Canadian Encyclopedic Digest
2. Employment Law (Ontario] 1T —
Common Law of Employment 4 —
Implications of Employment
Relationship (a) — Vlcanous Liability
of Emplover (iv) —Ii

Contractors

Facta

3. ROYAL WINMIPEG BALLET V.
MINISTER OF NATIOMAL REVENUE;
Appellant's Trial Brief; Contracts;
Labour and Emplovment; Tax—
Miscellaneous; 2004 CCELFactum

Corporatiens — Provincial regulation of federal corporations — Licen

Compstences |egislatives — Comoetences provinciales — Intra vires: Assurance — Reglel tion de lindustrie de lassurance — Principes

137

€

Figure 7 - 13: ResultsPlus suggestions for the search
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Full Screen List

Result List

Related Info

Locate in Result

Find citation: E

FSome negative history but  KeyCife.Canada
not averruled; or has
‘recently added’ treatment

Full History

Direct History
Graphical Wiew

& B8 =8 M vewe

Canadian western Bank v. Alberta i
2007 Carswellalts 702
Supreme Court of Canada, 2007
Subject: Corparate and Cormmercial; Insurance; Constitutional [+ -«

P&

2007 Carswellslta 702

2007 SCC 22, 1.E. 2007-1068, [2007] &MWL 0. 2141, [2007] &.W.L.D. 2143, [2007] &.W.L.D. 2087, 49
C.C.LIL (4th) 1, [2007] B WWLR. 1, 362 N.R. 111, 75 Alta. L.R, (4th) 1, 281 D.L.R. (4th) 125, [2007]
I.L.R. I-4622, 409 &.R. 207, 402 W.A.C. 207, [2007] 2 S.C.R. 3

Citing References

Monitar with KeyCite slert Canadian Western Bank v. Alberta

=Full-Text Document Canadian Western Bank, Bank of Montreal, Canadian Imperial Bank of Commerce,
HSBC Bank Canada, National Bank of Canada, Royal Bank of Canada, Bank of
MNova Scotia and Toronto-Dominion Bank (Appellants) and Her Majesty The Queen
in Right of Alberta (Respondent) and Attorney General of Canada, Attorney
General of Ontario, Attorney General of Quebec, Attorney General of New
Brunswick, Attorney General of British Columbia, &ttorney General for

Authorities

Abridgment Digests

Pleadings Saskatchewan, Alberta Insurance Council, Financial Advisors Association of
R tsPl * Pleading Document Callections  Document Collections Canada, AIG Life Insurance Company of Canada, Canada Life Assurance Company,
esultsFlus ® 2ll Pleading Documents La Capitale Civil Service Insurer Inc, La Capitale Insurance and Financial Services
suggestions Inc., CUMIS Life Insurance Company, Desjarding Financial Security Life Assurance
Eacta

Company, Empire Life Insurance Company, Equitable Life Insurance Company of
Canada, Great-West Life Assurance Company, Industrial Alliance Insurance and
Financial Services Inc, Industrial-Alliance Pacific Life Insurance Company, London

for this case

egal Memoranda & Points of Law

Life Insurance Company, Manufacturers Life Insurance Company, Standard Life
Assurance Company of Canada, Sun Life Assurance Company of Canada and
Transamerica Life Canada (Interveners)

ResultsPlus

Canadian Encyclopedic Digest
1. Labour Law — Manitoba X — Econormic
Conflick 9 — Picketing

@ $4.00

Supreme Court of Canada
List of ResultsPlus Publications

MclLachlin C.1.C., Bastarache, Binnle, LeBel, Fish, Abella, Charron 11,

RCEERN

Figure 7 - 14: ResultsPlus suggestions for this case only

Back to Strategies

@- Using the Research Trail

The Research Trial automatically tracks your research and lets you return to previous work. It is
saved at sign off for 14 days and can be emailed or downloaded to your client file.

Click Research Trail located in the upper right corner of the Navigation bar to access the trail.

Research
Trail

CONTACT US  HELP

Alert Centre  Research Trail

Preferences

Figure 7 - 15

The current trail displays research “events” (i.e. search, view, KeyCite etc.) in reverse
chronological order.

TIP:  You can set up your preferences to have the Research Trail emailed

to you automatically at sign off.

1. Click Preferences located in the upper right corner of the
Navigation bar.

2. Click Trail on the left side.

3. Complete the E-Mail Information section and select E-Mail my
last trail at sign off.

4. Click Save Changes.
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Research Trail List of All Research Trails | New Research Trail
Access Research Events with a ® at no additional charge until 200 a.m.
Current Research Trail: 02/10/2011 02:384AM for Client MINKA Download Trail | E-Mail Trail
Research Event Database or Citation Date Notes
® Find - Abitibi Paper Co. v. R. 1979 CarswellOnt 1407 02/10/2011 09:44 AM Add MNate
® KeyCite History - R. v. Sault Ste. Marie (Citv) 1978 Carswellont 24 02/10/2011 09:44 Al Add Note
® Viewed Document - R. v. Sault Ste, Marie (City’ 1978 CarswellOnt 24 02/10/2011 09:44 Add MNote
® | ocate - negligence (152 Docs) CAN-ALLCASES Add Mote
® Viewed Document - Robichaud v. Brennan 1987 CarswellNat 1105 Add Note
* Viewed Document - Svncrude Canada Ltd. v. Hunter Engineering Co. 1989 CarswellBC 37 Add Note
';e\\/(\eermeed Document - Husky Qil Operations Ltd. v. Minister of National 1985 CarswellSask 739 Add Note
® Search - "due diligence” /p emplover (671 Docs) CAN-ALLCASES 02/1/4/2011 09:43 AM Add Note
Qpen Trail - MINKA Client 1D 0x10/2011 09:38 AM Add MNote
*Printing from Trail is charged according to your subscription
O ’
C ’ Figure 7 - 16: Current Research Trail

Click List of All Research Trails located in the upper right corner to access previously saved trails.

BTN

Research Trail Current Research Trail | New Research Traill
List of All Research Trails
Research Trail Client ID Date Last Accessed~ Expiration (Days) Notes

02/10/2011 09;384M Rename | Delste MINKA 02/10/2011 09:38 AM 14 Reset Add Mote
02/09/2011 02:54PM Rename | Delete MIB 02/09/2011 03:31PM 13 Resst Add Mote
02/08/2011 056:41PM Rename | Delete MINKA 02/08/2011 07:37 PM 12 Reset Add Mote
02/08/2011 02:12PM Rename | Delete TRAINING 02/08/2011 03:25 PM 12 Reset Add Mote
02/08/2011 08;55AM Rename | Delete MINKA 02/08/2011 11:39 AM 12 Reset Add Mote

o - I/-
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Copy with Reference

Copy with Reference automatically copies a document’s name or title (i.e. case name, statute,
rule or regulation title) when you select text and copy it to a word processor or text file.

1. Highlight the portion of text you want to copy.

2. Open the Tools drop-down list located in the bottom

3. Select Copy with Reference and click Go.

4. Click Copy.

5. Paste the text into your word processor.

2 258 =B v

HE Kraft Canada Inc. c. Euro Excellence Inc. m
2007 Carswelliat 2087
Supreme Court of Canada, 2007
Subject: Civil Practice and Procedurs: Intellectus| Froparty:

>

(a) section 3, in the case of a work,

Section 3 includes, inter afiz, the right to produce and reproduce a work.

40 Secthion 2.7 is a definibional section, which enshnines the common law definition of exclusive
licence in the Copyright Act. Section 2.7 defines an exclusive licence as an authorization to do any
act that is a right described in s. 3 to the exclusion of all others including the copyright owner (i.e.,
the right to produce and reproduce a work to the exclusion of all others including the copyright

owner). But it says nothing about the consequences of violating that exclusive right. Those
consequences and remedies for a violation of an exclusive licence are dealt with in other provisions of
the Act, e.g. ss. 27(1) and 36(1). As discussed above, when the definitional and liability provisions
are read in context, the necessary conclusion is that an exclusive licensee may sue third parties for
infringement, but not the owner of the copyright who is liable only for breach of contract.

41 Comparing the treatment of exclusive licensees and assignees under the Act supports this
conclusion. If the exclusive licensee could sue the owner-licensor for infringement, then the rights of
exclusive licenseas would be identical to those of assignees. However, Parliament has clearly
manifested its intent to treat exclusive licensees differently from copyright owners and assignees.
First, Parliament used express language in putting assignees on equal footing with copyright owners,

but refrained from doing the same with exclusive licensees (s. 13(5)). Second, unlike assigness, thg
ElDociof2 3

Figure 7 - 18

opy with Reference -- Webpage Dialog

£ http:/fcanada. westlaw, comjresultfcopyref. aspxefindtype=VatF=08fn=_topiscxt=WLamt

right corner of the document.

Click the copy button. Then paste the text into your document.

Section

breach of contract.

Kraft Canada Inc. c. Euro Excellence Inc.
2007 CarswellNat 2087

2007 CarswellNat 20:
S.C.R. 20,[2007] $.C.J. No. 37
C PR (4th) 353, JE 2007-1510,

s a definitional section, which enshrines the common law definition
of exclusive licence in the Copyright Acr. Section 2.7 defines an exclusive
licence as an authorization to do any act that is a right described in s. 3 to the
exclusion of all others including the copyright owner (ie.. the right to produce
and reproduce a work to the exchision of all others inchuding the copyright
owner). But it says nothing about the consequences of violating that exclusive
right. Those consequences and remedies for a violation of an exclusive licence
are dealt with in other provisions of the Act. e.g. ss. 27(1) and 36(1). As
discussed above. when the definitional and Hability provisions are read in
context, the necessary conclusion is that an exclusive licensee may sue third
parties for infringement, but not the owner of the copyright who is lable only for

2007 CarswellNat 2088, 201
282D.LR. (4th)

7 SCC 37, [2007] 3
65 NR. 332,59

Copy | Close

http://canada.westlaw, comjresult feopyref. aspx?findtype=Vatl €8 Intermet

Figure 7 - 19
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: Printing a Document or Result List

: Emailing a Document or Result List
®' : Downloading a Document or Result List

: Faxing your Document or Result List

: . How to Print
You can print, email, download and fax:

e The current document displayed in the right frame.
e The full text of all or selected documents displayed in your Result List.
e The list of all or selected documents displayed in your Result List.

Note: You can also use Find & Print to batch print, email, download or fax documents when
found by their citation. See Find & Print for more information.

B 22 = ¥ v | @ $0.00

Figure 7 - 20: Document Delivery icons

24 print & Email Print and/or email the current document or results and
include KeyCite information, if you wish.

2 Quick Print Print the current document only.

ey Print Print current document or results and include KeyCite

information, if you wish.

=] Email Email current document or results and include KeyCite
information, if you wish.

= Download !Downloa.d cu.rrent dqcument or results and include KeyCite
information, if you wish.
Momer Save on Westlaw/ Save your document to the Print Delivery Manager.
Print Delivery Manager Print Deliver Manager displays all the print requests along

with any that have failed to print or download.

TIPS: To print part of a document follow these steps:
1. Highlight the desired text.
2. Using your browser, click the File menu and select Print.
3. Choose Selection and click Print.

To exclude printing the cover page, follow these steps:
1. Click Setting located in the upper right corner of the Westlaw
Canada print dialog box.
2. Un-check Include Cover Page in the Content Options section.
3. Check Save as default in Preferences in the lower left corner of
the dialog box to save this new setting as a preference.
4. Click Done.
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Back to Print/Email/Download/Fax

Find & Print (Batch Find & Delivery of Documents)

Find & Print speeds up your research by retrieving up to 20 citations simultaneously for
printing, emailing or downloading.

Find & Print is located on the Navigation bar.

Enter your citation(s) into the box provided.

Select your results and delivery options.

\Westlaw. canapa

LawSource

FIND & PRINT  KEYCITECANADA

DIRECTORY SITEMAP COURT DOCS

Litigator | F

v!

ce| Securiti

cySource | IPSource| Estates&TrustsSource | CriminalSouf

CONTACT US HELP [T

Preferences  Alert Centre  Research Trail

Add a Tab

Find a Document (i)

Find & Print Multiple Citations

Find this document by citation:

[J and Print

Choose a Publication Country:
|CA - Canada V|

Find by Name/Title

Eind 3 Lawver
Find an Expert
Find a Mediator

Overview

Publications List

Eind Tips
—_—

Find & Print

Find and Print Multiple Citations

Enter Citation(s)

2007 carswellnat 2087, 2001 car:

swellont 4155

You can enter up to 20 citations separated with

a semicolon or a hard return.
Select Result Options

Include:
[0 KeyCite History
[ KevCite Citing References

There is an additional charge for
any document that is not included
in your subscrigtion plan.

Select Delivery Options

Send Request

@ Attached Printer | HTML

v

O bownload [word </

O Email [word Attachment v
1o | |

Separats addresses vith = semicelen.

Orax[_JL_J-[]

Figure 7 - 21

Click Send Request. @ $4.00/citation

Note: You may access the Print Delivery Manager from the Site Map.
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8: Cost-effective Research

Back to About this Guide

Overview

Westlaw Canada access is provided based on a flat-rate, annual subscription. You pay a fixed
amount for as much usage as you need for an entire year. We do not track the amount of
time you spend online.

Within your subscription, some actions or functions have a suggested usage value and some do
not. You are not charged or invoiced for any suggested usage values within your subscription.
These values are used by firms who wish to charge their research back to clients for cost
recovery purposes.

Firms may adjust the suggested usage values and develop their own cost recovery strategy in
order to charge back to their clients at their discretion. An in-house Corporate Administrator
can be assigned to run a Chargeback Report from the Westlaw Canada Reporting System should
you wish to charge your research back to your clients.

If you access content outside your subscription, you will receive an invoice. This is considered a
pay-per-view charge. A warning screen appears before the action is completed allowing you to
cancel the action.

Although KeyCite Canada may be part of your subscription, running a KeyCite Alert at a daily or
weekday (Mon-Fri) frequency triggers a charge for each alert that is run. You will be invoiced

for these charges.

This icon and the dollar amounts you see throughout this guide represent the
@ suggested usage values for the specific function/content.

@ Working with Pay-per-View Documents

@ Pay-per-View Documents

8: Cost-effective Research [65]


http://www.westlawecarswell.com/media/LS_PPV.wmv�
http://www.westlawecarswell.com/NR/rdonlyres/5986A905-4B1C-4210-90D4-A6D5E3D3F4EB/0/PayPerView_QRC.pdf�

Use FIND whenever possible

If you know the name or citation of the ine }\5_{ tind ittt tamar
case or legislation you want, use Find. @ $4.00 "_wm
Finding has a lower transactional value ~ ~

than searching.

Legislation:

cital

O, an v documen t @ 62 bir dth 40 43

by citation:

Figure8-1
Maximize your SEARCH results

Documents retrieved by a search are included in the transactional value of the search. You may
browse, print, email or download these documents without incurring any additional values. Try
to capture as many documents as possible that are relevant to your issue by using broad terms
and minimize the use of field restrictions. Up to 10,000 documents can be displayed. C $0.00

Avoid “Edit Search” — Use “Locate in Result”

Editing a search is treated as a new search and therefore [ e
incurs another transactional value. Use Locate in Result to E;'LLEE';TE N
it Search CCate In (=0}
refine your search. Locate in Result is included in the value
. . e ey sult Options ¥ q
of the search. It is best to run a fairly broad initial search S Locate in
(see tip above) and then use Locate in Result to target Figure 8 - 2 | Result

documents. Use Locate in Result as many times as you wish
to refine your search until you find documents on point @ $0.00
without triggering any additional transactional values.

Narrow your Citing References List

Use Limit KeyCite Display to refine your Citing References. No |Liit KevCie Displavy
transactional values are accrued. Maximize your efficiency by using Figure 8 -3
Locate to identify key search terms in the KeyCite results. @‘ $0.00

Access the Research Trail to re-visit your search S

*® Find - Abitibi Paper Co. v. R

Use your Research Trail to re-run a search or * KeGite History - v, Saul Ste. Mari (Ci)
y ‘:h‘mq\

retrieve a document (indicated by a black dot) N
without incurring any additional transactional values
for the remainder of the day (up to 2:00am).

Black dot

@ $0.00

Figure 8 -4 ‘
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Action
Find:

Using Find (some exceptions apply)

Clicking a hyperlink in a Document

Clicking a document link in the Table of Contents (except

The Canadian Abridgment Digests)

Clicking a document link in a Westlaw Watch result list
Clicking an Abridgment Classification link in a CED document
Clicking the Next link (documents in sequence)

Noting up with KeyCite Canada
Add Related Terms

Did You Mean

Using WestClip:

Running at any frequency

Clicking the run link at sign on or in the Alert Centre to run

the search

Emailed full text results — Canadian databases only

Emailed full text results — excluded non-Canadian

databases

Clicking a link in an emailed result list (some exceptions

apply)

Creating a KeyCite Alert

Using KeyCite Alert: daily or weekday frequency

Using KeyCite Alert: weekly, biweekly or monthly frequency
Using Locate

Printing, emailing, faxing

Back to WestClip

Suggested Value

4.00
4.00
4.00

4.00

0.00

4.00

7.50
Applicable search charge
Applicable search charge

0.00
Applicable search charge

0.00
Applicable print charge

4.00

0.00
PPV Charge only - $9.00
9.00
0.00
0.00
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Here are the suggested usage values for LawSource:

Template Name Suggested Value
Cases (CAN-ALLCASES) 16.00
Canadian Abridgment Digests (ABRIDGMENT) 21.50
Legislation (CANST-RULES-ALL) 16.00
Canadian Encyclopedic Digest (CED) 21.50
Law Reports Articles and Journals (CANADA-JLR) 37.50
Index to Canadian Legal Literature (ICLL) 5.50
Words & Phrases Judicially Defined (CAN-WORDS) 5.50
All LawSource Content (CANPRIME-PLUS) 80.00

These are the values if you conduct your search from the Table of Contents:

Table of Contents with Database 1D Suggested Value
Canadian Abridgment Digests (ABRIDGMENT) 21.50
CED (CED) 21.50
Legislation (CANST-RULES-ALL) 16.00
Rules Concordance (RULES-CONCORD) 21.50
Insurance Concordance — Search: (INSUR-CONCORD) 11.00
— Find: 11.00
Legal Memoranda: Summary — Search and Find: 0.00
Legal Memoranda: Full text — Small/Medium/Large 55.00/65.00/75.00

The suggested value when viewing the Latest Supreme Court of Canada Cases is $0.00.
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. Appendix

Guidelines for Writing Legal Memoranda*

The purpose of the legal memorandum is to answer one or more legal questions in the context
of a specific set of facts. It should contain a thorough analysis of the relevant law and provide a
well-reasoned answer to the questions posed.

Generally speaking there are seven main sections:

1. Heading — Your name, date, client involved and subject matter.

2. Introduction — Additional information on client, why the questions were asked and how the

answers will be applied.

Facts — Detailed description of the relevant facts.

4. Issues — Outline the issues (and sub-issues) you have been asked to analyze. Frame them in

terms of questions that you will ultimately answer. This is an on-going process.

Conclusion — Summarize the analysis and answer the questions set out in the Issues section.

6. Analysis — The facts are applied to the law to answer the questions posed. You should
follow the sequence set out in the Issues section.

7. List of Authorities — Every statement must be supported by the case law and legislation you
referenced or relied upon.

8. Bibliography — Include a list of all secondary sources consulted.

w

v

Note: The law firm or department where you work may have its own memorandum template
that you must use, and may look different than the one described above.

*Nancy McCormack, John Papadopoulos and Catherine Cotter, The Practical Guide to Canadian
Legal Research, Third Edition, Carswell, 2010.
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Appeal: Resort to a higher court/tribunal to review the decision of a lower court/tribunal.

Canadian Abridgment Digests: Summaries of cases organized by issue of law.

Canadian Encyclopedic Digest: Legal encyclopedia with paragraphs explaining different issues

of law, footnoted with relevant cases and legislation.
Case: See Judgment.

Citation: Identifier for a case, legislation or article; based on where it has been published, either
in print or online. Note that documents can have more than one citation if they have been
published in more than one place. These are known as parallel citations.

Citing References: Documents (e.g. cases, articles, court documents) referring to the case or

legislative section you are looking at and an indication of how they treated it. (ex. followed,
considered, referred to or distinguished). See Judicial Treatments.

Decision: See Judgment.

Full History: (Also called case history or direct history.) The path a case has taken through the
court system; has it been appealed, affirmed, reversed or had additional reasons given.

Headnote: A summary of the key issues and facts in a case which appears at the beginning of a
case, written by the publisher.

Judgment: (Also called decision or case.) A final determination by the court of a matter brought
before it.

Judicial Treatments: A list of judgments that cite another case, accompanied by an indication of

how they treated it.

KeyCite: Provides you with the Full History and the Citing References for a case. Used for Noting
up.

Legislation: Includes statutes (laws or acts), regulations (how statutes are to be implemented)
and rules (procedural instructions for court proceedings.)

Noting up: (Also called Judicial Treatment. See also Full History and Citing References.) Finding
any subsequent cases that have referred to the case or legislation in question. Also, for cases,
determining the full history of the case.

[70] : Appendix



Precedent: A legal case establishing a principle or rule that a court or other judicial body may
use when deciding subsequent cases with similar issues or facts.

Reported Decisions: Cases that have been selected to be published in a law report series.

Unreported cases are decisions that have not been published in a print law report series.

Secondary Sources: (Also called Commentary.) Works written by authors (as opposed to cases

or legislation.)

Style of Cause: The case name for a cause of action or lawsuit; a description of the parties

involved.
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